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By l\Ir. DENVEil: Petition of shoe workers in Bethel and 

Georgetown, Ohio. protesting against the passage of legislation 
for the placing of boots and slloes on the free list; to the Com
mittee on ·ways arnl l\leans. 

By :Mr. DYER: Petition of the Italian Chamber of Commerce, 
New York, protesting against the passage of Senate bill 3175, 
for the restriction of immigration; to the Committee on Immi
gration and Naturalization. 

AJso, petition of JudEon G. Wall, New York, N. Y., favoring 
the passage of Senate bill 3, for Federal aid to vocational 
education; to the Committee on Agriculture. 

Also, petition of the Merchants' Excllange of St. Louis, Mo., 
fayoring the passage of legislation for the reestablishment of a 
grain standardization laboratory in St. Louis; to the Committee 
on Agriculture. 

By :Mr. ESCH: Petition of Judson G. Wall, New York, favor
ing the passage of Senate bill 3, for Federal aid for vocational 
euucation; to the Committee on Agriculture. 

Also, petition of the Italian Cl.lamber of Commerce, New York, 
protesting against the passage of Senate bill 3175, for the re
striction of immigration; to the Committee on Immigration and 
Naturalization. 

By Mr. FORNES: Petition of the National Academy of De
sign, New York, N. Y., protesting against any action on the 
part of Congress that will interfere with the design for the de
velopment of Washington as drawn up by the Washington Park 
Commission; to the Committee on the Library. 

By 1\lr. HAMILL: Petition of the Italian Chamber of Com
merce of New York, N. Y., protesting against the passage of 
Senate bill 3175, for the restriction of immigration; to the Com
mittee on Immigration and Naturalization. 

By .Mr. KINDRED: Petition of Judson G. Wall, of New York, 
N. Y., and the Farmers' National Congress, Chicago, Ill., favor
ing the passage of Senate bill 3, for Federal aid for vocational 
education; to the Committee on Agriculture. 

Also, petition of the National Academy of Design, New YQrk, 
N. Y., protesting against any action on the part of Congress 
interfering with the plans of the Washington Park Commission 
for the development of Washington; to the Committee on the 
Library. 

Al o, petition of the Italian Chamber of Commerce, New York, 
protesting against the pas age of Senate bill 3175, for the re
striction of immigration; to the Committee on Immigration and 
Naturalization. 

Also, petition of the National Indian War Veterans, Denver, 
Colo., favoring the passage of legislation granting pensions to 
veterans of the Indian wars; to the Committee on Pensions. 
) Also, petition of the Chamber of Commerce of the United 

States of America, favoring the passage of House bill 25106, 
granting them a Federal charter; to the Committee on the 
Judiciary. 

By Mr. LINDSAY: Petition of Judson G. Wall, of New Yorkt 
fa\oring the J)assage of Senate bill 3, giving Federal aid tQ 
vocational education; to the Committee on Agriculture. 

Also, petition of William Reilly, Yonkers, N. Y.; George W. 
Brown, James l\f. McGee, and Myron Wood, Philadelphia, Pa., 
favoring the passage of House bill 1339, granting an increase 
of pension to veterans who lost an arm or leg in the Civil War; 
to the Committee on Invalid Pensions. 

Also, petition of the Italian Chamber of Commerce of New 
York, protestfng against the passage of Senate bill 3175, for 
the restriction of immigration; to the Committee on Immigra
tion and Naturalization. 

By Mr. PARRAN: Pnpers to acco~pany bill (H. R. 27395) 
granting a pension to Elizabeth Freeman; to the Committee on 
Invalid Pensions. 

By Mr. REILLY: Petition of the Court of Common CouncU 
of the City of New London, protesting against the provision in 
the sundry civil bill for making no additional appointments of 
cadets or cadet engineers to the Revenue-Cutter Service unless 
authorized by Congress; to the Committee on Naval Affairs. 

Also, petition of the Massachusetts Association of Sealers of 
Weights and Measures, favoring the passage of House bill 
23113, fixing a standard barrel for the shipment of fruits, vege
tables, etc.; to the Committee on Ways and Means. 

By l\Ir. TILSON: Petition of the Court of Common Council, 
New London, Conn., favoring legislation repealing the section 
of the sundry ciyil appropriation act which provides that no 
additional appointments as cadets or cadet engineers shall be 
made in the Revenue-Cutter Service unless authorized by Con
gress; to the Committee on Naval Affairs. 

By 1\lr. UNDERHILL: Petition of the Social Science Section 
of the American Association for the · Advancement of Science, 
favoring the passage of Senate bill 3 for Federal aid for voca
tional education; to the Committee on Agriculture. 

SENATE. 
MONDAY, January 13, 1913. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
l\fr. BACON took the chair as President pro tempore under 

the previous order of the Senate. 
The Secretary proceeded to read the Journal of the proceed

ings of Saturday last, when, on request of Mr. CULLOM and by 
unanimo.us consent, the further reading was dispensed with 
and the Journal was approved. 

ILI.JNOIS RIVER BRIDGE. 

Mr. CULLOM. I should like to have passed the bill (S. 
7637) to authorize the construction of a railroad bridge across 
the Illinois River near Havana, Ill. It is somewhat important, 
owing to the emergency of the situation, that it should be 
passed at once. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

PETITIONS .A.ND MEMORIALS. 
The PRESIDENT pro tempore presented a joint resolution 

adopted by the Legislature of Vermont, relative to the sub
mission of an amendment to the Constitution to prohibit po
lygamy, which was referred to the Committee on the Judiciary 
and ordered to be printed in the RECORD, as follows: 
Joint resolution making application to Congress under the provisions of 

Article V of the Constitution of the United States for the calling 
of a convention to propose an amendment tc the Constitution of the 
Uniti:?d States whereby polygamy and polygamous cohabitation shall 
be prohibited. 

Whereas it appears from investigation recently made by the Senate of 
the United States, :md otherwise, that polygamy still exists in certain 
places in the United States, notwithstanding prohibitory statutes 
enacted by tl1e several States thereof; and 

Whereas the practice of polygamy is generally condemned by the people 
of the United States and there is a demand for the more effectual 
prohibition thereof by placing the subject under Federal jurisdiction 
and control, at the same time reserving to each State the right to 
make and enforce its own laws relating to marriage and divorce : 
Now therefore 
Resolved by the senate and house of ,·epresentatii·es, That the applica

tion be made, and hereby is made to Congress, under the provisions of 
Article V of the Constitution of the United States for the ca}Jing of a 
convention to propose an amendment to the Constitution of the United 
States whereby polygamy and polygamous cohabitation shall be pro
hibited, and Congress shall be given power to enforce such prohibition 
by appropriate legislation. 

Resolved, That the legislatures of all other States of the United 
States, now in session or when next convened, be, and they hereby are, 
respectfully requested to join in this application by the adoption of 
this or an equivalent resolution. 

Resolved further, That the secretary of state be, and he hereby is, 
directed to transmit copies of this application to the Senate and House 
of Representatives of the nited States and to the several Members of 
said bodies representing this State therein; al o to tran mit copies 
hereof to the legislatures of all other States of the United States. 

FRANK E. HOWE, 
Prnsident of the Senate. 

CHARLES A. PLUMI.ElY, 
Speaker of the Hc1tse of I'..ep1·esentatives. 

Approved December 18, 1912. 
ALLE~ M. FLETCHER, Governot·. 

STATE OF VERMO~T, 
Otrwe of the Sccretat·y of State. 

I hereby certify that the foregoing is a true copy of "A joint resolu
tion making application to Congress under the provisions of Article V 
of the Constitution of the United States for the calling of a convention 
to propose an amendment to the Coustitution of the United States 
whereby polygamy and polygamous cohabitation shall be prohibited." 
Approved December 18, 1912, as appears by the files and records of this 
office. 

Witness my signature and the seal of this office, at Montpelier, this 
10th day of January, 1913. 

(SEAL.] GUY W. BAILEY, 
Secretary of State. 

Mr. BRA!\TDEGEE presented a memorial of members of the 
German-American Alliance, of Bridgeport, Conn., remonstrating 
against the passage of the so-called Kenyon-Sheppard inter
state liquor bill, which was ordered to lie on the table. 

:Mr. FLETCHER presented a petition of the United States 
Live Stock Sanitary Association, praying that an increased ap
propriation be made for use of the Bureau of Animal Industry, 
Department of Agriculture, in its work toward tick eradication 
and control and eradication of hog cholera, which was referred 
to the Committee on Agriculture and Forestry. 

BEPORTS OF COMMITTEES. 
Mr. WARREN. I am directed by the Committee on Appro

priations, to which was referred the bill (H. R. 26680) making 
appropriations for the legislatiYe, executive, and judicinl ex
penses of the Government for the fi ·cal year ending June 30, 
1914, and for other purposes, to report it with amendments, and 
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I submit a report (No. 1104) thereon. I give notice that, if 
agreeable to the Senate, I will ask consideration of the bill on 
Wednesday morning next. 

The PRESIDENT pro tempore. The bill will be placed on 
the calendar. 
· l\fr. ASHURST, from the Committee on Indian Affairs, to 
which was referred the bill (II. R. 25878) granting certain 
lands for a cemetery to the Fort Bidwell People's Church Asso
ciation, of the town of Fort Bidwell, State of California, and 

: for other purposes, reported it without amendment and sub
mitted a report (No. 1105) thereon. 

JOSEPH W. M'CALL. 

l\fr. SANDERS. From the Committee on l\Iilitary Affairs I 
report back fayorably witho11t amendment the bill (H. R. 20339) 
for the relief of Joseph w. McCall, and I submit a report 
(No. 1101) thereon. It is a bill with reference to the term of 
service of Surg. McCall, and I ask unanimous consent for its 
immediate consideration. 

l\Ir. SMOOT. Let it be read. 
The Secretary read the bill; and there being no objection, the 

Senate, as in Committee of the Whole, proceeded to its consider
ation. It provides that in the administration of laws conferring 
rio-hts, privileges, and benefits upon officers of the Volunteer 
Army in the Civil War, Joseph W. McCall shall hereafter be 
held and considered to have been in the military service of the 
United State as as i tant surgeon of the Second Regiment West 
Tennessee Volunteer Cavalry (subsequently known as the 
Se•enth Regiment Tennessee Volunteer Cavah'y) n·om the 15th 
day of September, 1862, to the 15th day of October, 1862, and as 
assistant surgeon of the. same regiment (Seventh Regiment Ten
ne see Volunteer Oavalry) from the 1st day of March, 1864, to 
the 15th day of l\Iarch, 1864, and to have been honorably dis
charged from said service on the date hereinbefore last named. 
But no pay or other allowances shall become due or payable by 
reason of the passage of this act. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

PUBLICITY OF EVIDENCE. 

Mr. NELSON. I am directed by the Committee on the Judi
ciary, to which was referred the bill (S. 8000) providing for 
publicity in taking evidence under the act of July 2, 1890, to 
report 't favorably with an amendment, and I asli: for its im
mediate consideration. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none. The bill is before the Senate as in Committee 
of the Whole, and will be read. 

The Secretary read the bill, as follows: 
Be it enacted, etc., That in the taking of depositions of witnesses for 

use in any suit in equity brought by the United States under the act 
entitled "An act to protect trade and commerce against unlawful re
straints and monopolies," approved July 2, 1890, and In the hearings 
before any examiner or special master appointed to take testimony 
therein, the proceedings shall be open to the public as freely as are 
trials in open court ; and no order heretofore or hereafter made by any 
court excluding the public from attendance on any such proceedings 
shall be valid or enforceable. 

The amendment was, in lines 10 and 11, to strike out the 
words " heretofore or hereafter made by any court." 

Mr. CLARKE of Arkansas. Mr. President, I do not care to 
object, but I should like to have the Senator from 1\-Iinnesota 
who has charge of the bill state what particular exigency re
quires its passage. 

l\lr. :NELSON. The object of the bill is this, Ir. President: 
In a suit instituted by the Department of .Justice against the 
so-called Boot Machinery Trust in Massachusetts, the judge or
dered that the testimony should be taken behind closed doors 
and refused to take it in public, as has always been done in 
court heretofore. This is to compel such testimony to be taken 
in open court, and not behind closed doors. 

l\lr. CLARKE of Arkansas. I believe I will object until I 
have an opportunitv to look into it. 

The PRESIDENT pro tempore. Objection is made, and the 
bill goes to the calendar. 

l\Ir. CLARKE of Arkansas subsequently said: I have now 
had :rn opportunity to examine Senate bill 8000, reported by the 
Senator from .l\1inue ota from the Committee on the Judiciary. 
I ask permi sion to withdraw the objection I interposed to the 
present consideration of tlle bill. 

l\Ir. NELSON. Then, at the instance of the committee, I re
new my request for its present consideration. 

I wish to state to the Senate that it is important that this bill 
should pass immediately. It relates to a matter of this kind: A 
suit was instituted by the Department of Justice under the 
antitrust law against the Boot Machinery Trust of Bo ton and 
the judge ordered the testimony in that case to be taken behind 
closed doors. The purpose of the bill is to get rill of the sltua-

tion and provide that the te timony shall be taken in public. 
It is important that the law should be passed immediately. 

The PRESIDENT pro tempore. The Senator from Minnesota 
asks for the present consideration of the bill (S. 8000) provid
ing for publicity in taking e\idence under the act of July 2, 
1890. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. NELSON. There is an amendment of the committee. 
The PRESIDENT pro tempore. The amendment will be 

stated. 
The SECRETARY. In lines 10 and 11 strike out the words 

" heretofore or hereafter made by any court." 
The.amendment was agreed to. 
The bill was reported to the Senate as amended and the 

amendment was concurred in. 
l\Ir. BORAH. I should like to know more about what this 

bill is, if the Senator will state it. I did not get the drift of it. 
A special bill to enable the publicity of testimony is rather an 
interesting proposition. 

Mr. NELSON. A suit was instituted against the Boot Ma
chinery Trust in Massachusetts in the United States court, and 
the judge of that court ordered that the testimony before the 
master be taken behind closed doors, not open to the public. 
The bill provides in all such cases, under the antitrust law, the 
testimony shall be taken publicly as in open court. It is a bill 
recommended by the Department of Justice, and the Committee 
on the Judiciary were unanimously in favor of it. The Sen
ator from Idaho did not happen to be in the committee at the 
time it was acted on. 

l\lr. BORAH. Does it appear why the judge ordered the tes-
timony to be taken behind closed doors? 

Mr. NELSON. The Attorney General states that fact. 
l\Ir. BORAH. And why was it? 
Mr. NELSON. It was in the district court of Massachusetts. 
.Mr. BORAH. But what I want to know is why the testimony 

was taken behind closed doors. 
l\Ir. :NELSON. That I am unable to say. 
Mr. LODGE. The case was before the circuit court in .Massa

chusetts, Judge Putnam presiding, and the testimony was 
ordered to be taken before a master in the ordinary way. The 
question arose whether it should be open to the public or not, 
and the court ruled that it should not be open. 

Mr. NELSON. But that it should be taken behind closed 
doors. 

Mr. BORAH. I run still at a loss to know why he did it. 
l\Ir. LODGE. The only ground was that it was not usual. 
The bill was reported to the Senate as amended, and the 

amendment wa. concurred in. 
The bill wns ordered to be engrossed for a third reading, read 

the tl1ird time, and passed. 
ABATEMENT OF NUISANCES. 

l\lr. CURTIS. From the Committee on the District of Colum
bia I report back favorably, with an amendment, the bill (S. 
5861) to enjoin and abate houses of lewdness, assignation, and 
prostitution; to declare the same to be nuisances; to enjoin the 
person or persons who conduct or maintain the same and the 
owner or agent of any building used for such purpose; and 
to assess a tax against the person maintaining said nuisance 
and against the building and owner thereof, and I submit a 
report (No. 1102) thereon. I ask unanimous consent for its 
immediate consideration. 

There being no objection, the Senate, as in Committee of th·~ 
'Vhole, proceeded to consider the bill, which was read. 

Mr. REED. What is the title of this bill? 
The PRESIDENT pro tempore. The title will be read. 
The Secretary rend the bill by title. 
Mr. REED. Is the request for unanimous consent? 
The PRESIDENT pro tempore. It is. 
Mr. REED. Has it been granted? 
The PilESIDEN'r pro tempore. It has been granted. 
1Ur. REED. For immediate consideration? 
The PRESIDENT pro tempore. For immediate consideration. 
.Mr. REED. How loner has the bill been on the calendar? 
The PRESIDEJ: YT pro tempore. It was reported this morn-

ing. It has not been on the calendar. 
.:Mr. REED. Mr. President, I was a. moment lute in comin~ 

to the Chamber. I am heartily in sympathy with many of th 
objects of the bill, but there are provisions in it revolution:uy 
in character, if the copy TI"hich I received through the mails 
printed on pink paper and sent out by some O'entlemen who are 
intere te<l. is correct. I hould like to have time to examine th 
bill , arnl I hope that the proposer of it will gfre me time to lo k 
into it. 
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Mr. CURTIS. l\Ir. President, I have no objection to the Sena

tor from Missouri taking all the time he desires. I want to say 
that the committee did not report the bill until after very care
ful consideration and numerous hearings, and it is a unanimous 
report from the Committee on the District of Columbia, with 
an amendment. 

Mr. REED. Is the Senator willing to have it go over until 
to-morrow? 

Mr. CURTIS. I am perfectly willing, if the Senator desires. 
I do not, of course, wish to have it considered until eTery Sena
tor is satisfied about the bill. 

Mr. REED. I thank the Senator. I ask that it go to the cal
endar. 

l\fr. CURTIS. I understand that the Senator will examine 
the bill. If there is no objection, I should like to call it up 
to-morrow. 

The PRESIDElll'T pro tempore. The bill will go to the calen
C!ar, but still it can be called up to-morrow. 

COLVILLE INDIAN RESERVATION LANDS. 

l\Ir. ASHURST. From the Committee on Indian Affairs I re
port back favorably with an amendment the bill ( S. 5379) 
granting certain lands of the diminished Colville Indian Reser
vation, in the State of Washington, to the Washington Histor
ical Society, and I submit a report (No. 1103) thereon. 

Mr. JONES. That is a short bill, and is a matter of some 
urgency. I H.Sk unanimous consent for its pre$ent consideration. 

Mr. ORA WFORD. I do not like to object, but I think it is 
rather a bad }Jractice to ·act on bills as reported, when we have 
bad no opportunity to see the report and it has not been printed, 
and where no serious harm can follow having the report printed 
and the bill placed on the calendar so that we may have an 
opportunity to examine it. I object to its immediate considera
tion. 

The PRESIDENT pro tempore. The Senator from South Da
kota objects, and the bill will be placed on the calendar. 

EXPENSES OF INVESTIGATIONS. 

Mr. WARREN. From the Committee on Appropriations I 
report back favorably the joint resolution (S. J. Res. 150) ap
propriating $40,000 for the expenses of inquiries and investiga
tions ordered by the Senate. The joint resolution relates to the 
contingent fund of the Senate, and I ask for its present consid
eration. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. It appropriates $4-0,000 for expenses of in
quiries and investigations ordered by the Senate, including com
pensation to stenographers to committees, at such rate as may 
be fixed by the Committee to Audit and Control the Contingent 
Expenses of the Senate, but not exceeding $1.25 per printed 
page, to be in:nnediately available. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the thir.d time, and passed. 

BILLS INTRODUCED. 

Bills were introduced, read the first• time, and, by unanimous 
consent, the second time, and referred as follows: 

By 1\fr. MARTINE of New Jersey: 
A bill ( S. 8082) to amend section 1440 of the Revised Statutes 

(with accompanying paper); to the Committee on Naval Affairs. 
By Mr. CHAMBERLAIN: 
A bill ( S. 8083) to appoint Brig. Gen. Thomas M. Anderson, 

United States Army, retired, to the grade of major general on 
the retired list of the Army; to the Committee on Military 
Affairs. 

A bill (S. 8084) granting to the State of Oregon certain 
lands, claimed by the State of Oregon under the act of Con
gress approved September 28, 1850, and an act of Congress 
approved March 12, 1860; to the Committee on Public Lands. 

By Mr. BRISTOW: 
A bill ( S. 8085) granting a pension to Martha Benner; and 
A bill (S. 8086) granting a pension to Hiram Sh-ayer (with 

a ccompanying papers) ; to the Committee on Pensions. 
By Mr. CUMl\fI NS : 
A bill (S. 8037) granting authority to sell certain real prop~ 

erty in Des Moines, Iowa, authorizing the acquisition of a new 
site and the erection of a building thereon, and making an appr~
priation therefor; to the Committee on Public Buildings and 
Grounds. 

By l\:lr. GRONNA: 
A bill (S. 8088) authorizing the Secretary of War, in his 

discretion, to deliver to the State of Korth Dakota, for use at 
the Fort Rice Memorial Park, two condemned cannon, with 

their carriages and outfits of cannon balls; to the Committee on 
Military Affairs. 

A bill (S. 8089) permitting the building of a railroad bridge 
across the Yellowstone River from a point on the east bank in 
section 15 to a point on the west bank in section 16, township 
151 north of range 104 west of the fifth principal meridian, in 
McKenzie County, N. Dak. ; and 

A bill ( S. 8090) permitting the building of a railroad bridge 
across the Missouri River from a point on the east bank in 
section 14, Mountrail County, N. Dak., to a point on the west 
bank of said frver in section 15 in McKenzie County, N. Dak., 
in township 152 north of range 93 west of the fifth principal 
meridian ; to the Committee on Commerce. 

By Mr. JONES : 
A bill (S. 8091) authorizing the Secretary of War to make 

certain donations of cannon; to the Committee on MiJitary 
Affairs. 

By l\fr. SMOOT: 
A bill (S. 8092) granting to the Emigration Canon Railroad 

Co., a corporation of the State of Utah, permission, in so fal' 
as the United States is concerned, to occupy for a right of way, 
for its railroad track a certain piece of land now included in 
the Mount Olivet Cemetery, Salt Lake County, Utah; to the 
Committee on Public Lands. 

By Mr. BRANDEGEEJ: 
A bill ( S. 8093) granting an increase of pension to Josephine 

Roth; to the Committee on Pensions. 
By Mr. McLEAN : 
A bill (S. 8094) granting an increase of pension to Charles R. 

Bunnell (with accompanying papers) ; to the Committee on 
Pensions. 

By 1\Ir. CRANE : 
A bill (S. 8095) granting an increase of pension to George W~ 

Seymour ; to the Committee on Pensions. 
By Mr. WILLIAMS : 
A bill (S. 8096) for the relief of the heirs of Isaac Whitaker, 

deceased; to the Committee on Claims. 
By Mr. TILLMAN : 
A bill (S. 8097) for the relief of St. John's Episcopal Church, 

at Winnsboro, S. C.; to the Committee on Claims. 
By Mr. JOHNSON of l\faine (for Mr . . GARDNER) : 
A bill ( :3. 8098) granting an increase of pension to Horace O. 

Webber; 
- A bill ( S. 8099) granting an increase of pension to Porter E. 
~~; ' 

A bill ( S. 8100) granting an increase of pension to Joseph U. 
Davis; and 

A bill (S. 8101) granting a pension to Mary J. Gooding (with 
accompanying paper) ; to the Committee on Pensions. 

By Mr. JOHNSON of Maine: 
A bill (S. 8102) granting an increase of pension to Edward 

Hearin (with accompanying papers); 
A bill ( S. 8103) granting an increase of pension to John W. 

Nash (with accompanying papers) ; 
A bill ( S. 8104) granting an increase of pension to Joel H . 

Grout (with accompanying paper) ; 
A bill ( S. 8105) granting an increase Qf pension to John l\I. 

Mower (with accompanying papers) ; and 
A bill ( S. 8106) grantillg a pension to William McFadzen 

(with accompanying papers); to the Committee on Pensions. 
AMENDMENTS TO APPROPRIATION BILLS. 

l\Ir. JONES submitted an amendment proposing to appro
priate $10,000 for the survey of Nespelem and Omak Town~ips, 
on the Colville Indian Reservation, Wash., etc., intended to be 
proposed by him to the Indian appropriation bill, which was re
ferred to the Committee on Indian Affairs and ordered to be 
printed. 

He also submitted an amendment proposing to appropriate 
$5,000 for the survey of the Klaxta Township, on the aban
doned Spokane Military Reservation, now the Spokane Indian 
Ileser...-ation, etc., intended to be proposed by him to the Indian 
appropriation bill, which was referred to the Committee on 
Indian Affairs and ordered to be printed. 

He also submitted an amenclruent proposing to appropriate 
$25,000 for survey of public lands in the State of Washington, 
intended to be proposed by him to the sundry civil appropria
tion bill, which was referred to the Committee on Appropria
tions and ordered to be printed. 

MEDALS TO SURVIVORS OF BATTLE OF GETTYSBURG. 

Mr. O'GORl\fAN submitted an amendment intended to be pro
posed by. him to the bill ( S. 8031) providing for the presen ta
tion of medals to all sun-iving soldiers of the Battle of Gettys
burg, which was referred to the Committee on Military Affairs 
and ordered to be printed. 
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WITHDRAWAL OF PAPERS-MICHAEL O'BRIEN. 

On motion of Mr. LA FOLLETTE, it was 
Or dered, That the papers accompanying the bill (S. 4449) granting an 

increase of pension to Michael O'Brien, Sixty-second Congress, second 
session, be withdrawn from the files of the Senate, no adverse report 
having been made thereon. 

THE MONEY TRUST INQUIRY (S. DOC. NO. 1003), 

Mr. BURTON. I ask to have printed as a Senate document 
copies of letters to the New York Evening Post, by A. Piatt 
Andrew, containing some facts and findings relating to the 
Money Trust inquiry. 

The PRESIDENT pro tempore. Without objection, an order 
for the printing of the letters is entered. • 

MEMORIAL ADDRESSES. 

1\lr. SMOOT. Mr. President, I desire to state that during the 
Sixty-second Congress there died 16 Representatives, 5 Senators, 
and our Vice President. The eulogies on the lives and public 
services of the departed have not been delivered in the Senate, 
.with the exception of those in relation to the late Senator Frye, 
of l\!aine. If the eulogies are to be printed at this session of 
Congress, memorial services should be held at an early date, 
and arrangements for that purpose should be made, because 
there are some twenty or more of them. I simply call attention 
tq this fact so that Senators who may be interested may arrange 
a time at a yery early date for the delivery of those eulogies. 

OMNIBUS CLAIMS BILL, 

l\1r. ORA WFORD. Mr. President, I ask that the Senate re
sume the consideration of what is know as the omnibus claims 
bill, House bill 19115. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 19115) 
making appropriation for payment of certain claims in accord
ance with findings of the Court of Claims, reported under the 
provisions of the acts approved March 3, 1883, and March 3, 
1887, and commonly known as the Bowman and the Tucker 
Acts. 

l\fr. ORA WFORD. Mr. President, the pending question is 
upon the amendment which I proposed to the amendment of
'fered by the Senator from Massachusetts [Mr. LonaE], seeldng 
to incorporate into the bill what are known as the French spo
Jiation claims. I now ask that the ·rnte be taken upon the 
amendment offered by me to the amendment proposed by the 
Senator from Massachusetts. 

Mr. GALLINGER. l\Ir. President--
The PRESIDING OFFICER. Does the Senator from South 

Dakota yield to the Senator from New Hampshire? 
l\!r. ORA WFORD. Certainly. 
l\!r. GALLINGER. Is the Senator through for the present? 
Mr. CRAWFORD. Yes; .and I yield to the Senator. 
Mr. GALLINGER. l\fr. President, I am going to occupy a 

Tery few moments in a discussion of this matter. On one or 
two preyious occasions I spoke at some length in favor of the 
so-called French spoliation claims. I haYe not changed my 
mind on the subject at all, and I only desire to briefly restate 
my position. 

These claims are Yery old ; they are sometimes called stale ; 
but I believe a claim never becomes stale that is pressed from 
time to time before the Congress; it becomes old but not stale, 
and the fact that these claims are very old is, to my mind, an 
added reason why they should be paid, provided they are honest 
claims. 

l\!r. President, I am not going to weary the Senate in going 
over the facts concerning_ these claims, the facts being well 
known to the Members of the Senate and to the country e.t 
large. From my point of view, the Government, in honor and in 
fairness, is bound to pay them. 

In looking over the RECORD a few days ago I found that there 
haye been 63 favorable reports made by committees of Congress 
on these claims. In three of those instances there was an ad
verse minority report, and there have been three adverse reports 
made during this more than 100 years. The total amount of 
the claims, as I recall, was between $4,000,000 and $5,000,000 
of which between three and four million dollars have been paid, 
and there remain unpaid somewhere from six to eight hundred 
thousand dollars. If the payment of $3,000,000 or $4,000,000 
was a correct payment, the payment of the six or eight hundred 
thousand dollars remaining must be equally correct; and I have 
been unable to discover any difference between the claims that 
have been paid and the claims that remain unpaid. 

The first time I ever heard this matter discussed was in the 
House of Representatives in 1888. The Senator now occupy
ing the chair [Mr. SHIVELY], as I recall, was a colleague of 
mine in the House at that time. Mr. Hooker, of l\Iississippi, a 
very able Representatiye, made a speech of some considerable 

length on the question, and I want to quote very briefly from 
what Mr. Hooker said. It impressed me then. I had not ex
amined the matter very carefully up to that time, and it led 
me to take a very great interest in the matter and, as some of 
these claims were from my own section of the country I 
studied the subject as well as I could, and came to the con~lu
sion then; which I still hold, that it is a great injustice to re
fuse to pay the remnant of these claims. 1\lr. Hooker said: 

°If we have .allow_ed decade after decade to pass, from 1801 down to 
the present time, if we have allowed generation after generation to 
pass away who were entitled to these claims, the original claimants 
and their descendants, is it any argument to the enlightened conscience 
and to the just sense of right of an American Congress to say that 
because we .hav~ persisted !n wrong for nearly 100 years therefore we 
should persist m it for another 100 years? I say to these gentle
men whose names are recorded in favor of the law giving the Court of 
~laims the right of jurisdiction upon t~is question, if you did not 
rntend to make a promise to the ear which was to be broken to the 
hope, if .you, did not intend ~at, then you ought to have raised all 
these obJect10ns when that bill was pending in this House and you 
ought to have voted down the proposition to refer these matters to 
the Court of Claims, because, if the gentleman from Pennsylvania is 
cor~·ect, you were referring to that court claims the subject matter of 
which had no value, and the assumed beneficiaries of which were ne
farious claimaJ?,ts of something to which they had no right. 

Yet the findmg of your court answers him. Your tribunal, compo!':ed 
of five enlightened and able jurists, sitting for long weeks and months 
upon these cases, taking proof for the cla imant s and proof for the Gov
ernment, tell you that certain of these cla ims which they have investi
f;~\~~d aslal~;~· valid, subsisting claims against the Government of the 

l\Ir. President, I recall that speech to-day as vividly as it 
came to me at the time it was uttered in the House of Repre
sentatives; the di scussion was one of great interest; and I was 
then persuaded that the GoYernment was in honor bound to 
pay these claimants, and, as I said a moment ago, I have not 
been able to divest my mind of that feeling from that day to 
this. We referred the claims to the Court of Claims· the Court 
of Claims im·estigated them and reported them ba~k to Con
gress as being just claims; and yet we have haggled over them 
year after year and decade after decade, and a portion of the 
claims remain unpaid to the present time, which is not to our 
credit from any point of view. 

I trust, :Mr. President, that as the Court of Claims found the 
full amount due as recognized in the amendment of the Sena
tor from l\Iassachusetts, the motion .made by the Senator from 
South Dakota [Mr. CRAWFORD] to reduce the amount may not 
prevail, and that the amendment of the Senator from Massa
chusetts may receive the sanction of the Senate. As I said a 
moment ago, if the three or four million dollars that we have 
paid ha~ been justly and honestly and honorably paid, we are 
equally rn duty bound to pay the six or eight hundred thousand 
dollars that remain unpaid, and it is time that the Senate did 
its full duty in this matter. Tha t is all I care to say, Mr. 
President. 

l\lr. ROOT. l\fr. President, when this bill was before the 
Senate several days ago I put a question to the chairman of 
the committee when he was cut off by the arrival of tlrn hour 
of 1 o'clock. That question I will repeat, in order that what 
he may say shall be understood. 

As I understand, several million dollars of these Fren;~h 
spoliation claims haye been paid. 

l\fr. LODGE. Between $3,000,000 and $4,000,000. 
l\fr. ROOT. Between three and four million dollars, the 

Senator from Massachusetts says. '£hat payment seems to me, 
coming as it did at different times, the judgments of succes
sive Congresses upon the principle. It seemed to me that no one 
was at liberty to dispute the soundn.ess and the equity of these 
claims in the face of the repeated decisions leading to those 
payments, unless he had himself made a thorough and ex
haustive study of the subject and had come to a different con
clusion. I think failing that, we are all bound to accept the 
decision already reached by Congress as stating the principle. . 
That would leave nothing but the question of the amount, and 
the amount in the cases now befot•c us has l>een settled by the 
judgments of the Court of Claims. 

l\Ir. LODGE. Mr. President--
The PRESIDING OFFICER. Does the Senator from :New 

York yield? 
l\!r. ROOT. Certainly. 
Mr. LODGE. Settled on exactly the same basis on which the 

previous claims were settled. 
Mr. ROOT. I so understand. Now, my question to the chair

]Jtan of the committee was whether the principle has not been 
settled in favor of these claimants so that we can proceed to 
act according to our conscience in regard to payments of the 
amounts which haYe been fixed upon by the Court of Claims. 

l\Ir. ORA WFORD. These French spoliation claims have met 
with fuyorable action on the part of Congress in three seYeral 
appropriations. 
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:\Ir. LODGE. Four. 
Mr. ORA WFORD. One approved by President Harrison; 

one by President McKinley-possibly two by President McKin
ley-and one by President Roosevelt; I am not sure; possibly 
three or four. They came before Congress as items in general 
nppropriation bil1s of some sort, and were not presented as inde
pendent propositions resting alone and discussed alone. 

Before that time there had been bills presented for their 
nllowance which were yetoed. President Cleveland vetoed one 
of these bills, and he placed his objection largely upon the 
ground that the claims contained what he thought w.ere exces
sive .amounts which they asked to be reimbursed on account of 
what they had paid as insurance premiums for insurance to 
coT"er this property and profits in the nature of freight earnings. 

Now, we had the same question up two years ago in an omni· 
bus claims bill, and it was discussed for several weeks in the 
Senate. The bill conta,ining the French spoliation claims passed 
the Senate and went, to the House, and there it was defeated. 
The entire bill was defeated on account of the very decided 
hostility to the items in that bill appropriating money for 
French spoliation claims. When the subject of presenting the 
present bill, which passed the House without the French spolia
tion claims in it, came up before the Committee on Claims the 
whole question was discussed whether or not the French spolia
tion claims should be incorporated in this bill 

As is well known, upon the general principle of obligation 
to satisfy these claims my own judgment was in recognition of 
the principle of payment. But I was only one member of the 
committee. The hostility to the claims on the question of in
corporating them into the bill which passed the House was so 
marked and so decided that it looked like utter failure for the 
.whole bill from the beginning if what are known as the French 
spoliation claims were incorporated in it. The matter was sub
mitted to the committee, and after very careful consideration 
and on account of the situation-the sharp difference of opinion, 
the positive., agressive opposition to these claims-the majority 
of the committee decided that it was inexpedient and unwise to 
attempt to incorporate those claims as an amendment upon the 
House bill. I am trying in good faith to execute the instruc
tions which I received from this committee. 

Now, as to the merits of the case, speaking particularly in 
regard to the amendment which I have proposed to the amend
ment offered by the Senator from Massachusetts, I wish to say 
this: It is undoubtedly true that in conventions and under pre
vious adjudications that have occurred, items such as these 
claims for freight earnings and insurance premiums have been 
allowed. I do not think, however, that the situations are ex
actly similar, because in most of those instances we were deal
ing directly with a foreign nation and it was a matter of settle
ment and adjustment between the Government of the United 
States and a foreign power direct; and in one of the instances 
which the Senator from Massachusetts presented the other 
day, as he said, a lump sum was paid over to the United States 
much in excess of the amount of these individual claims, and 
the Government had this fund at its disposal and it was quite 
liberal in paying out to the claimants and reimbursing them for 
items such as insurance premiums, no matter how large, and 
freight earnings, and things of that kind. 

I do not believe that there has been established any binding 
precedent which in any way ties the hands of the Congress of 
the United States in the matter of simply doing what it may 
decide is fair and reasonable justice in this particular case. 
These findings that come here from the Court of Claims are not 
.judgments. The cases were sent over there for them to report 
findings simply for the advisory use that might be made of 
them by the Congress of the United States. That is all. They 
are findings which come to us in an advisory way. 

So, while I recognize from my standpoint that a .;reat many 
l"ery just claims are here, can it be said because we have this 
finding we must in honor pay these claims? Let me call atten
tion to the case of the brig Sally, .Joh:i V. Villett, master. Here 
. was a brig engaged in the slave trade. She purchased a cargo 
of slaves on the Gold Coast. Her master purchased a cargo 
of slaves and set sail for Savannah, Ga., intending to stop at St. 
Thomas, West Indies, for supplies. On March 6, 1797, she was 
seized by a French privateer and taken to Guadeloupe, where both 
vessel and cargo were condemned by a French prize tribunal 
and became a total loss to the owner. The governor of this 
lsland took possession of these slaves, 167 of them, and put them 
to work on government plantations there. 

Now, here m·ore than 100 years after, in the twentieth century, 
we are asked to pay descendants for their loss on freight earn
lngs on 167 negroes-to reimburse them the freight earnings for 
the loss, because they were seized by the government of those 
Islands in the West Indies. Is th3re any moral obligation, is 

there any obligation whatever, resting upon us of this time to 
pay the descendants of that old slaver for what was lost on the 
freight on human beings from the west coast of Africa? 

Mr. t..ODGEJ. That slave case is becoming quite familiar, but 
is that--

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from ~_-assachusetts? 

l\Ir. ORA WFORD. I do. 
Mr. LODGE. But does that apply to many cases? 
Mr. ORA WFORD. Oh, no. 
Mr. LODGE. The Senator knows, as I said to him the other 

day, that the Senator from Massachusetts does not advocate 
any such claim. 

l\Ir. ORA WFORD. I understand that very well. 
Here is another man who had a cargo of freight, and he paid 

30 per cent premium for insurance on it. It was on its way to 
the West Indies, and was seized by a privateer. The cargo and 
the vessel were taken. Through some adjustment with the in
surance company he got back every dollar of his loss. They 
paid him for the merchandise. They paid him for the vessel 
itself. 

Now, if that was a transaction with the insurance company, 
he could not make them pay back the premium he had paid 
for his protection, could he? No; that is what he paid for his 
protection, and he got his loss absolutely repaid. But a hundred 
years later his children or his grandchildren want us to pay 
back that premium of 30 per cent. 

I do not care anything about the Geneva award or some 
convention between this country and Spain or any other foreign 
p-0wer. I say as a matter of simple justice between the United 
States and its own citizens, are we obliged, in order to do- jus
tice, to pay the grandchildren of those losers of insurance pre
miums? Here is a company of underwriters that took 60 per 
cent premium for insuring this property, and when the loss oc
curred they paid the loss. My amendment would allow the 
claimants to be repaid the amount they paid in insurance, but 
not allow them to retain the enormous premium of 60 per cent 
that they exacted at the time they insured the property. 

I thought under the circumstances it was no more than fair 
to at least submit this amendment of mine, which seeks to cut 
out freight earnings and insurance premiums, ant! confine the 
losses to actual property losses-I thought it was no more tban 
fair to the Senate to segregate those items and give the Senate 
an opportunity to say whether or not in its judgment the in
surance premiums and the prospective profits, or the freight 
earnings should be included in the amount that these people 
should receive; and that is what the pending amendment pro. 
vi des. 

Mr. OWEN. Mr. President--
The PRESIDING OFFICER. Does the Senator from South 

Dakota yield to the Senator from Oklahoma? 
Mr. ORA WFORD. I do, but I desire to say again that if we 

are ever to have a vote on this proposition we ought to have 
it soon, because the appropriation bills are coming in and they; 
will have the right of way. 

Mr. OWEN. I wanted to ask how long these people have 
waited for a settlement--

Mr. ORA WFORD. That appears on the face of the record. 
Mr. OWEN. I know, but how long--
Mr. ORA WFORD. Since the early part of the last century;· 

and I am bound to say they have been diligent. That is all I 
care to say. Can we not have a T"Ote, l\Ir. President? 

Mr. LODGE. Upon the matter of the precedents in Congress, 
the Senator said three. There are four, as I thought, and I 
want to put them into the RECORD at a convenient point. Con
gress has heretofore by appropriation allowed the followin~ 
amounts: 

March 3, 1891 (Fifty-first Congress), $1,304,095.37. The bill 
was signed by President Harrison. 

.March 3, 1899 (Fifty-sixth Congress), $1,055,473.04. The bill 
was signed by President McKinley. 

l\fay 27, 1902 (Fifty-seventh Congress), $798,631.27 . 
February 24, 1905 (Fifty-eighth Congress), $752,6G0.93. 
Total, $3,910,860.61. 
That makes four payments on these claims already made by 

previous Congre&ses and made on the same basis as those now 
presented; made on findings of the Omrt of Claims, which dif
fers in no respects of which I am aware from the :findings 
here. · 

For that reason I object to the amendment of the Senator 
from South Dakota. If the claims are to be paid, this amend
ment differentiates this vast group from all the others that have 
gene before. 

Now, Mr. President, there is one case of a sla-rer that I think 
should be omitted. I do not believe, even if it is technically 
correct, that we need pay old claims for the transportation of 
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slaves. But, .Mr. President, that is but one case. The total 
a.mount is not large, and it is only one case among a great many. 
I desire to say just a word in regard to that matter of premiums. 
It is not possible for me to say it now, although I shall not take 
three minutes. But I want to say a word about the question of 
premiums which the Senator from South Dakota raised, and I 
hope the Senator will allow the bill to go over, as we only have 
two minutes now before the impeachment case comes up. 

Mr. CRA WFOilD. I am very anxious to get a vote ole 
bill. 

:Mr. LODGE. The Senator must see it is impossible to g t a 
vote now. 

IMPEACH~fENT OF ROBERT W. ARCHBALD. 

The PRESIDE "T pro tempore (l\Ir. BACON) havin an
nounced that the time had arrived for the consideration of the 
articles of impeachment against Robert W. Archbald, Mr. Worth
ington, Mr. Robert W. Archbald, jr., and l\Ir. Martin, of counsel 
for the respondent, appeared. 

The managers on the part of the House of Representatives 
appeared in the seats provided for them. 

The Sergeant at Arms made the usual proclamation. 
The PRESIDENT pro tempore. The Secretary will read the 

Journal of the last session of the Senate sitting for the con
sideration of the articles of impeachment. 

The Journal of the Senate sitting as a Court of Im1)eachment 
on Saturday last was read. 

~rhe PRESIDENT pro tempore. Are there any inaccuracies 
in the Journal? If not, it will stand approved. 

l\Ir. R001.'. Mr. President, I offer an order which I have 
handed to the Secretary. 

The PRESIDENT pro tempore. The Senator from New York 
proposes the following order, which will be read to the Senate. 

~'he Secretary read us follows : 
Ordet·ed, That upon the final vote in the pending impeachment the 

Secretary shall read the articles of impeachment successively, and 
when the reading of each article is concluded the Presiding Officer 
shall state the question thereon as follows: 

"Senators, how say you? Is the respondent, Robert W. Archbald, 
guilty or not guilty as charged in this article? " 

'l'hereupon the roll of the Senate shall be called and each Senator, 
as bis name is called, shall arise in hls place and answer "guilty" or 
"not guilty." 

The PRESIDENT pro tempore. The question is on the adop
tion of the order. [Putting the question.] The ayes have it, 
and the order is unanimously adopted. The Secretary will read 
the first article of impeachment. 

l\lr. KERN. Mr. President, if I may do so properly, I desire 
at this time to ask to be excused from· Yo ting upon the articles 
of impeachment. I was unavoidably detained from the Senate 
until the adjournment for the Christmas holidays, so that I 
did not see or hear the witnesses who were examined up to that 
time. While I have read the testimony and statement of counsel 
and heard the arguments, I do not feel that I can vote without 
at least taking the judgment of the Senate upon the question as 
to whether I may properly do so. 

The PRESIDE '"T pro tempore. The Senator from Indiana 
asks that the Senate will excuse him from voting upon the ar
ticles of impeachment for" the reason he has stated. Is there 
objection? The Chair hears none, and the Senator from Indiana 
is excused. 

Mr. DILLINGHAM. .Mr. President, owing to a protracted 
illness I was det.ained at my home in Vermont throughout the 
entire month of December. I heard none of the testimony that 
was offered in support of the articles of impeachment, .nor have 
I been able by reason of other engagements to read the same 
since that time. I count myself as entirely disqualified to pass 
upon any question involYed here to-day. For this reason I ask 
to be excused from yoting on any one of the articles of im
peachment. 

'Ihe PRESIDENT pro tempore. The Senator from Vermont 
asks that he be excused from voting on the articles of impeach
ment for the reason be has stated. Is there objection? The 
Chair hears none, and the Senator stands excused. 

.Mr. BRADLEY. Mr. President, during the session up to the 
holiday adjournment I was, unfortunately, ill and not able to 
be here. I have not had time since I came back to read the 
testimony with that care with which I think it ought to be read, 
and I ask the Senate to excuse me from yoting. 

The PR_ESIDENT pro tempore. The Senator from Kentucky 
asks to be excused from voting on the articles of impeachment 
for the reason he has stated. Is there objection? The Chair 
hears none, and the Senator stands excused. 

'l'he Chair will state that two other Senators have previously 
had practicalJy the consent of the Senate to be excused from 
voting, the Senator from Arkansas [Mr. HEISKELL] and the 
Senator from Texas [.Mr. Jo HNSTO:N"], both of whom came into 
the Senate near the close of the impeachment proceedings. 

.Mr. CLARKE of Arkansas. l\Ir. President, I believe I will 
ask the Senate to excuse me from yoting on the counts which 
iu-rnlve incriminating facts alleged to haYe occurred during the 
term of the respondent as United States district judge. I have 
not had sufficient time to conYince my own mind that I ought 
to vote on those counts. I feel definitely well advised as to 
what I shall do with reference to the matters which transpired 
while he was judge. of the Commerce Court. I think it is 
proper at this time to ask to be excused from voting on those 
counts which relate to the conduct of the respondent as judge 
of the district court, and I prefer that request now. 

The PRESIDENT pro tempore. The Senator from Arkansas 
asks that the Senate excuse him from voting upon the articles 
indicated by him for the reason he has stated. Is there objec-
tion? The Chair hears none, and it is so ordered. . 

Mr. TILLMAN. l\fr. President, as is known to Senators, I 
have been unable to attend the sessions of the Senate as I 
should like to have done. I am not pre ared to Yote on any 
article but the first one, and I ask to be excused from voting 
on all the rest. 

The PRESIDENT pro tempore. The Senator from South 
Carolina asks that he be excused from voting upon all the 
articles of impeachment save only the first one, for the reason 
stated by him. Is there objection? The Chair hears none, and 
the Senator from South Carolina is excused as requested. 

l\fr. JACKSON. Mr. President, owing to the fact that I came 
into the Senate very recently and ham been very busy with 
the details of my office, having heard practically none of the 
evidence or arguments in the case, I should like to be excused 
from Yoting. 

The PRESID~"T pro tempore. The Senator from :Maryland 
asks that he may be excused from YOting upon the articles of 
impeachment, for the reason which he has stated. Is there 
objection? The Chair hears none, and the Senator stands ex
cused. 

The Secretary will proceed to read the first article. , · 
The Secretary read as follows : · 

ARTICLE 1. 

That the said Robert W. Archbald, at Scranton, in the State of Penn
sylvania, being a United States circuit judge, and having been 'duly 
designated as one of the judges of the nited States . Commerce Court · 
and being then and there a judge of the said court. onJ.iarch 31, 1911: 
en~ered into an agreement with one Edward J.,. Williams whereby the 
said Robert W . .t\l'chbald and the said Ed_wara J.. Williams agreed to 
become partners m the purchase of a certain culm (lump, commonly 
known as the Katydid culm dump, near Moosic, P.a., owned by the 
Hillside Coal & Iron Co., a corporation, and one ,John U. Robertson, 
for the purpose of disposing of sa~d property at a profit. That pur
suant to said agreement, and in furtherance thereof, the said Robert 
W. Archbald, on the 31st day of March, 1911, and at divers other 
times and at different places, did undertake by correspondence, by per
sonal confcr<mces, and otherwise, to induce and influence, and did in
duce and influence, the officers of the said Hillside Coal & Iron Co., and 
of the E1·ie Railroad Co., a corporation, which owned all of the stock 
of said coal company, to enter mto an agreement with the said Robert 
W. Archbald and the said Edward J. Williams to sell the ·interest of 
t~e sai~ Hillside Coal & Iron Co .. in the Katydid culm dump for a con
s1der~t1~n of $4,500. Th.at durrn~ the period covering the several 
negotu~t10ns and transactions leading up to tbe aforesaid agreement 
the said Robert W. Archbald was a judge of the United States Com
merce <;ourt, duly designated and acting as such judge; and·at the time 
aforesaid and during the time the aforesam negotiations were in 
progress the said Erie Railroad Co. was a common carrier engaged in 
interstate commerce and was a party litigant in ·certain suits, to wit, 
the Baltimore & Ohio Railroad Co. et al. v. The Inte1·state Commerce 
Commission, No. 38, and the Baltimore & Ohio Railroad Co. et al. v. 
The Interstate Comme1·ce Commission, No. 39, then pending in -th~ 
United States Commerce Court; and the said Robert W. Archbald, 
judge as aforesaid, well knowing these facts, willfully, unlawfully, and 
corruptly took advantage of his official position as such judge to induce 
and influence the officials of the said Erie Railroad Co. and the said 
Hillside Coal & Iron Co., a subsidiary corporation thereof, to enter 
into a contract with him and the said Edward J. Williams, as afoi:e
said, for prnfit to themselves, and that the said Robert W. Archbald 
then and there, through the influence exerted by reason of his position 
as such judge, willfully, unlawfully, and corruptly did induce the 
officers of said Erie Rail1·oad Co. and of the said Hillside Coal & Iron 
Co. to enter into said contract for the consideration aforesaid. 

Wherefore tbe said Robert W. Archbald was and is guilty of mis
behavior as such judge and of a high crime and misdemeanor in office. 

The PRESIDENT pro tempore. Before putting the Yote on 
this article the Ohair would request the Senate to excuse the 
present qccupant of the Chair from .:voting for reasons which 
will readily occur to Senators, and which attach to him as the 
Presiding Officer daring the trial, except in the case of an 
article where his vote may affect the result. Is there objec
tion? The Chair hears none, and the Chair will exercise that 
privilege, with the permission of the Senate. 

The Chair now submits article 1 to the judgment of the 
Senate. 

Senators, how say you? Is the respondent, Robert W. Arch
bald, guilty or not guilty as charged in this article? The Secre
tary will call the roll of the Senate for the separate response 
of each Senator. 

The Secretary called the roll. 
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Mr. SIMMONS. I desire to announce that my colleague [l\Ir. 

OvirallfAN] is absent on account of illness. 
Mr. BAl\TKHEAD. I wish to announce that my colleague 

[Mr. JOHNSTON of Alabama] is absent on account of illness. 
1\Ir. KERN. I desire again to announce the absence of the 

Senator from South Carolina [Mr. SMITH] on account of illness 
and of death in his family. ' 

l\fr. l\IARTINE of New Jersey. I desire to state that my col
league [Mr. BRIGGS] is also absent on account of illness. 

l\fr. WILLIAMS. I wish to announce that my. colleague [l\1r. 
PERCY] is necessarily detained from the city. 

Mr. JOHNSON of Maine. I desire to announce that my col
league [Mr. GARDNER] is necessarily detained from the Chamber. 

l\fr. O'GOR1\1AN. I desire to announce that the Senator from 
West Virginia [l\fr. CHILTON] is absent owing to illness in his 
family. 

Mr. SAl\TDERS. I wish to announce that my colleague [l\Ir. 
LEA] is unayoidably absent from the city. 

Mr. CATRON. I desire to state that my colleague [:i\Ir. FALL] 
is absent on business of the Senate. 

l\Ir. TOWNSEND. I received a telegram from my colleague 
[Mr. SMITH of Michigan], dated New Orleans, Saturday, stat
ing that he was there on the Mexican investigation and could 
not therefore be present in the Senate at this time. 

Mr. SMOOT. I desire to state that the junior Senator from 
Nernda [l\Ir. MASSEY] is out of the city. 

The PRESIDENT pro tempore. The Secretary will recapitu
late the responses of Senators. 

The Secretary recapitulated the vote, which was as follows: 

Ashurst 
Bank bead 
Borah 
Bourne 
Brandegce 
Bristow 
Brown 
Bryan 
Bnrton 
Chamberlain 
Clapp 
Cl:nk, Wyo. 
Clarke, Ark. 
Crane 
Cra\'i'ford 
Culberson 
Cullom 

Burnham 
Catron 

GUIL'.rY-68. . 
Cummins McLean 
Curtis Martin, Va. 
Dixon Martine, N. J. 
du Pont Myers 
Fletcher Nelson 
Fostel' New lands 
Gallinger O'Gorman 
Gore Owen 
Gronna Page 
Hitchcock Perkins 
Johnson, Ale. Perky 
Jones Poindexter 
Kenyon Pomerene 
La Follette Reed 
Lippitt Richardson 
Lodge Root 
Mccumber Sanders 

NOT GUILTY-5. 
Oliver Paynter 

Shively · 
Simmons 
Smith, Ariz. 
Smith, Ga. 
Smith, Ud. 
Smoot 
Stephenson 
Stone 
Sutherland 
Swanson 
Thornton 
Tillman 
Townsend 
Warren 
Wetmore 
Williams 
Works 

Penrose 

motion of the Senator from Georgia [~Ir. SMITH] to now close 
the doors. 

1\Ir. CLAilKE of Arkansas. A parliamentary inquiry, Mr. 
President. Could Yoting continue in secret session upon counts 
or issues raised? 

The PRESIDEXT pro tempore. There can be no vote except 
in open session. 

.Mr. POINDEXTER. l\Ir. President, I rise to a point of order. 
Has the Chair just stated that the Senate could not Yote upon 
these articles in secret session? 

The PRESIDENT pro tempore. It could not. 
Mr. POI:NDEXTER. The Senate has, I beliern, by unanimous 

consent, fixed this hour for Toting? 
The PRESIDEJ. TT pro tern pore. It has done so by order, not 

by unanimous consent. 
l\Ir. POINDEXTER. It was by order that the Senate met in 

open session. l\Iy understanding was that there was a unani
mous-consent agreement that we should yote at 1 o'clock to-day. 

SEVERAL SENATORS. Question! 
The PRESIDE::KT pro tempore. The question is on the mo

tion of the Senator from Georgia. 
l\Ir. S~HTH of Georgia. 1\1r. President, I understand that all 

we could do in secret ses ion "ould be to consider the question 
as to whether it is worth while to go on with the vote on these 
other charges, and it was only with a view of saying time in 
that way, we haying disposed of the matter by a rnte on one 
article, that I made the suggestion. If the Senate is willing, I 
will withdraw the suggestion. -

·The PRESIDENT pro tempore. The Senator from Georgia 
withdraws the motion. The Secretary will read the second 
article of impeachment. 

l\1r. LODGE. .Mr. President, I ask that there be order in th.e 
Chamber and in the galleries during this proceeding, which is a 
solemn and Ye1·y serious one, indeed. Those who are here by 
the courtesy of the Senate, I think, while the articles are being 
read and voted on, should maintain the strictest order. 

The PRESIDENT pro tempore. The suggestion of the Sena
tor from Massachusetts is eminently proper. T·he Chair par
ticularly requer.;ts Yisitors not by any conyersation or otherwise 
to disturb the entire quietude and solemnity of these proceed
ings. 

The Secretary will proceed "With the reading of the second 
article. 

The Secretary read as follo"s : 
ARTICL;:J 2. 

ABSENT OR NOT VOTING-:--21. \ That the said Robart W. Archbald, on the 1st day of August, 1!)11, 
Bacon Gamble Johnston, '.rex. Smith, l\Iich. was a United Stutes circuit judge. and, having been duly designated as 
Bradley Gardner Kern Smith, S. C. one of the judges of the United States Commerce Court, was then and 
Bri"'"'S Guggenheim Lea Watson there a judge of said court. , 
Chilton Heiskell l\Iassey That at the time aforesaid the l\farian Coal Co., a corporation, was 
Dillingham Jackson Overman the owner of a certain culm bank at '.raylor, Pa., and was then and 
Fall Johnston, Ala. Percy there engaged in the business of washing and shipping coal; that prior 

to that time the said Marian Coal Co. had filed before the Interstate 
The PRESIDENT pro tempore. It appears from the responses Commerce Commission a complaint against the Delaware, Lackawanna & 

giyen by Senators that 68 Senators have voted "guilty" and 5 Western Railroad Co. and five other railroad companies as defendants, 
Senators have voted "not guilty." 1\Iore than two-thirds of charging said defendants with discrimination in rates and with exces-

sive char-ges for the transportation of coal shipped by the said Marian 
the Senators having voted "guilty," the Senate adjudges the Coal Co. over their respective lines of road; that all of the said defend-
re pondent, Robert W. Archbald, guilty as charged in the ,first ant companies were common carriers engaged in interstate commerce. 
article of impeachment. That the decision of the said case by the Interstate Commerce Commis-

sion at the instance of either party thereto was subject to a review, 
The Secretary will now read the second article of impeach- undH the law, by the united States Commerce Court; that one Chris-

ment. topher G. Boland and one William P. Boland were then the principal 
The Secretary proceeded to read article 2. stockholders of the said Marian Coal Co. and controlled the operation of 

the same, and tbey, the said Christopher G. Boland and the said Wil-
1\Ir. SMITH of Georgia. I moye that the Senate close the liam P. Boland, employed one George 1\1. Watson as an attorney to 

doors and go into secret session. settle the case then pending as aforesaid ill the Interstate Commerce 
RESID-ml'l..TT t Th S t f G · Commission and to sell to the Delaware, Lackawanna & Western Rail-The P i=' pro empore. e en.a or rom eorgia road Co. two-thirds of the stock of the said Marian Coal Co. ; and at 

moyes that-- the time aforesaid there was pending in the United States Commerce 
Mr. CULBERSON. l\fr. President, a point of order. The Court a certain suit entitled "The Baltimore & Ohio Railroad Co. et al. 

1 d 'd d t t t tll ' h th t• 1 v. 'l'he Interstate Commerce Commission, No. 38," to which suit the Senate has a ready eci e o vo e a is our on e ar -ic es said Delaware, Lackawanna & Western Railroad Co. was a party liti-
of impeachment. gant. 

The PRESIDENT pro tempore. That is true, and in the ab- That the said Robert W. Archbald, being judge as aforesaid and well 
sence of any order to the contrary that order would undoubtedly knowing these facts, did then and there engage for a consideration to 

assist the said George M. Watson to settle the aforesaid case then pend
be 'carried out. It is, howeyer, for the Senate to determine ing before the Interstate Commerce Commission and to sell to the said 
whether it will at any time suspend that order. It is not a _ Delaware, Lackawanna & Western Railroad Co. the said two-thirds of 
matter of unanimous consent, but it is an order which can be the stock of the said Marian Coal Co., and in pursuance of said engage-

ment the said Robert W. Archbald, on or about the 10th day of August, 
changed or not changed, as the Senate may see proper to do. l!Hl, and at divers other times and at di!Ierent places, <lid undertake, 

Mr. WORTHINGTON. Mr. President, before the question is by correspondence, by personal conferences, and otherwise to induce and 

Put, I ask, if the motion be carried, whether it will result in influence the officers of the Delaware, Lackawanna & Western Railroad 
Co. to enter into an agreement with the said George M. Watson for the 

·excluding counsel for the respondent from the Senate Chamber? settlement of the aforesaid case and the sale of said stock . of the 
'I'he PRESIDENT pro tempore. Tes; it would, while the Marian Coal Co.; and the said Robert W. Archbald thereby willfully, 

· d lib ti 1 d b d pt unlawfully, and corruptly did use hi influence as such judge in the Senate was in secret e era on, exc u e every o Y exce attempt to settle said case and to sell said stock of the said Malian 
Senators and those who are privileged under such circum- Coal Co. to the ·Delaware, Lackawanna & Western Railroad Co. 
stances. Wherefore the said Robert W. Archbald was and is guilty of misbe-

1\fr. WORTHINGTON. I trust that nothing will be done havior as such judge and of a high crime and misdemeano1· in office. 
which will exclude counsel -for the respondent while the vote is The PRESIDENT pro tempore. Senators, how say you? Is 
being taken. the respondent, Robert W. Archbald, guilty or not guilty as 

The PRESIDENT pro tempore. There will be no vote taken charged in this article? The Secretary will proceed to call the 
all secret ses ion; there can not be. The question is on the • roll of the Senate for the separate response of each Senator. 
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The Secretary proceeded to call the roll. 
lUr. S.MITil of Georgia (when his name was called). I ask 

to be excused from Toting, for I ha\e not re-ached a conclusion 
satisfactory to myself. 

The PRESIDENT pro tempore. Is there objection to excus
ing the Senator from Georgia? The Chair hears none, and he 
stands excused. 

The roll call was concluded. 
The PRESIDENT pro tempore. The Secretary will recapitu

late the vote. 
The Secretary recapitula ted the vote, which was as follows: 

Ashurst 
Il::mkhead 
Borah 
Bourne 
Bristow 
Brown 
Dryan 
Burton 
Clapp 
Clarke, Ark. 
Crawford 
Cullom 

Br:mdegee 
Burnham 
Catron 
Chamberlain 
Clark, Wyo. 
Crane 
Culberson 

GUILTY-46. 
Cummins Martine, N. J. 
Curtis Myers 
Dixon Nelson 
F letcher New lands 
Gronna O'Gorman 
Johnson, Me. Owen 
Kenyon Perkins 
La 11 ollette Poindexter 
Lippitt Pomerene 
Lodge Reed 
McLean Richardson 
Martin, Va. Root 

NOT GUILTY-25. 
du Pont 
Foster 
Gallinger 
Gore 
Hitchcock 
Jones 
Mccumber 

Oliver 
Page 
Paynter 
Penrose 
Perky 
Smoot 
Stephenson 

Sanders 
Shively 
Simmons 
Smith, Ariz. 
Smith, l\Id. 
Stone 
Sutherland 
Swanson 
Willia ms 
Works 

Thornton 
Townsenll 
\Varren 
Wetmore 

ABSE....~T OR NOT VOTING-23. 
Bacon Gamble .Johnston, Tex. 
Bradley Gardner Kern 
Briggs Guggenheim Lea 
Cbilton Heisllell Massey 
Dillingham Jackson Overman 
Fall Johnston, Ala. Percy 

Smith, Ga. 
Smith, Mich. 
Smith, S. C. 
Tillman 
Watson 

The PRESIDENT pro tempore. On the call of the roll of the 
Senate upon the question whether the respondent is guilty or 
not guilty under the charge in this article, those voting guilty 
number 46 and those voting not guilty number 25. Forty-eight 
would be the number necessary to ma.ke two-thirds. Less than 
two-thirds having voted in favor of the guilt of the respondent, 
the Senate adjudges that he is not guilty as charged in this 
article. · 

The Secretary will proceed to read the third article of im
peachment. 

The Secretary read as follows: 
ARTICLE 3, 

That the said Robert W. Archbald, being a United States circuit judge 
n.nd a judge of the United States Commeree Court, on or about October 
1, 1011, did secure from the Lehigh Valley Coal Co., a corporation, 
which coal company was then and there owned by the Lehigh Valley 
Railroad Co., a common carrier engaged in interstate commerce, and 
which railroad company was at that time a party litigant in ~rtain 
suits then pending in the United States Commerce Court, to wit : The 
Baltimore & Ohio Railroad Co. et al. v. Interstate Commerce Commis
sion et al., No. 38, and the Lehigh Valley Railroad Co. v. Interstate 
Commerce Com.mission et al., No. 49, all of which was well known to 
aid Robe1·t W. Archbald, an agreement which permitted said Robert 

W. Archbald and his associates to lease a culm dump, known as Packer 
No. 3, near Shenandoah, in th~ State of Pennsylvania, which said culm 
dump contained a large amount of coal, to wit, 472.,670 tons, and 
which said culm dump the said Robert W. Archbald and his associates 
agreed to operate and to ship the produet of the same exclusively over 
the lines of the Lehigh Valley Railroad Co.; and that the said Robert 
W. Archbald unlawi1llly and corruptly did use his official position and 
influence as such judge to secure from the said coal company the said 
agreement. · 

Wherefore the said Robert W. Archbald was and is guilty of misbe
havior as such judge and of a misdemeanor in such office. 

The PRESIDENT pro tempore. Senators, how say you? Is 
the respondent, Rob.ert W. Archbald, guilty or not guilty as 
charged in this article? The Secretary will proceed to call 
the roll of the Senate for the separate response of each Senator. 

The Secretary proceeded to call the roll. · 
1\1.r. FOSTER (when his name was called). Mr. President, I 

ask to be excused from voting on this article, as I ba-ve not been 
able to reach a conclusion satisfactory to myself. 

The PRESIDEh~T pro tempore. The Senator from Louisiana 
asks to be excused from voting on this article for the reasons 
stated by him. Is there objection? The Chair hem.·s none, and 
the Senator stands excused.. 

The roll call was concluded. 
The PRESIDENT pro tempore. The Secretary will recapitu

late the responses of Senators. 
The Secretary recapitulated the ·rnte, which was as follows: 

Ashurst 
Bankhead 
Borah 
Bourne 
Bristow 
Brown 
Bryan 

GUILTY--60. 
Burton 
Chamberlain 
Clapp 
Clarke, Ark. 
Crawford 
Culberson 
Cullom 

Cummins 
Curtis 
Dixon 
du Pont 
Fletcher 
Gallinger 
Gore 

Gronna 
Hitchcock 
Johnson, Me. 
Jones 
Kenyon 
La Follette 
Lippitt 

/ 

Lodge 
Mccumber 
McLean 
Martin, Va. 
Martine, N. J. 
:h:[yers 
Nelson 
New lands 

Brandegce 
Burnham 
Cah·on 

ff Gorman 
Owen 
Page 
Perkins 
Perky 
Poindexter 
Pomerene 
Reed 

Richardson 
Root 
Sanders 
Shively 
Simmons 
Smith, Ariz. 
Smith, Ga. 
Smith, Md. 

NOT GUILTY-11. 
Clark, Wyo. Paynter 
Cr:i.nc Penrose 
Oliver Smoot 

ABSENT OR NOT VOTING-::!3. 
Bacon Foster Johnston, Ala. 
Bradley G!l.Dlble .Johnston, T ex. 
BC!~~tgosn Gardner KLeearn nu Guggenheim 
Dillingham Heiskell Massey 
Fall Jackson Overman 

Stone 
Sutherland 
Swan on 
Townsend 
Warren 
Wetmore 
Willill.DlS 
Works 

Stephenson 
Thornton 

Percy 
Smith, Mich. 
Smitb, S. C. 
Tillman 
Watson 

The PRESIDENT pro tempore. Upon the call of the roll of 
the Senate, 60 Senators have .-oted that the respondent is guilty 
as charged in this article and 11 Senators have responded that 
he is not guilty as charged in this article. More than two-thirds 
of the Senate having responded Ulat he is guilty, the Senate 
adjudges that the respondent, Robert W. Archbald, is guilty as 
charged in thls article. 

The Secretary will procaed to read the next a.rtic1e. 
The Secretary read as follows: 

ARTICLE 4. 
That the .s~d Robert W .. Archbald. while holding the office of United 

States eircwt Judge and bemg a member of the United States Commnce 
Court, was and is guilty of gross and improper conduct. and was and is 
15.uilty of a misdemeanor as said circuit judge and as a member of said 
commerce Court in manner and form as follows, to wit : Prior to and 
on the 4th uay of April, 1911, there was pending in &aid nited States 
Commerce Court the suit of Lou1sville & Nashville Railroad Co. v. The 
Interstate Commerce Commission. Said suit was argued and submitted 
to said United States Commerce Court on the 4th day of April Hlll · 
J:hat afterwards, to wit, on the 22d day of August. 1011 while said 
suit was still pending in said court, and before the same had been 
decided, the said Robert W. Archbald, as a member of said United 
States Commerce Court, secretly, wrongfully, and unlawfully did write 
a letter to the attorney for the said Louisville & Nashvilie Railroad 
Co. requesting said attorney to see one of the witnesses who had testi· 
fied in said suit on behalf of said company and to get bis explanation 
and interpretation of certain testimony that the said witness had 
~iven in said snit, and communicate the same to the said Robert W. 
Archbald, which request wn.s complied with by said attorney; that 
afterwards, to wit, on the 10th day of January, 1012, while said 
suit was still pending, and before the same had been decided by said 
court, the said Robert W. Archbald, . as judge of said court, secretly, 
wrongfully, and unlawfully again did write to the said attorney that 
other members of said United States Commerce Court lrn.d discovered 
evidence on file in said suit detrimental to the said railroad companv 
and contrary to the statements and contentions made by the said 
attorney ; and the said Robert W. Archbald, judge of said United Stutes 

· Commerce Court as aforesaid, in said letter requested the said attorney 
to make to him, tbe said Robert W. Archbald, an explanation and an 
answer thereto; and he the said Robert W. Archbald as a member 
of said United States Commerce Court aforesaid, did then and there 
request and solicit tbe said attorney for the said railroad company to 
make and deliver to the said Robert W. Arcbbald a. further argument in· 
SUP.port of the contentions of the said a.ttorney so representing the said 
rrulroacl company, which request was complied with by said attorney, 
all of which on the part of said Robert W. Archba-ld was done s.ecretly, 
wrongfully, and unlawfully, and which was without the knowledge 
or consent of the said Interstate Commerce Commission or its attorne>s. 

Wherefore the said Robert W. Archbald was and is guilty of misbe· 
havior in office, and was and is guilty of a misdemeanor. 

The PRESIDENT pro tempore. Senators, bow s::iy you? Is 
the respondent, Robert W. Archbald, guilty or not guilty as 
charged in this article? The Secretary will proceed to call the 
roll of the Senate for the separate response of each Senator. 

The Secretary called the roll. 
The PRESIDENT pro tempore. The Secretary will recnpitu· 

late the responses of Senators. 
The Secretary rec:ipitu1ated the "\"Ote, which was as follows: 

GUILTY-5"2. 
Ashurst Curtis l\Iartin, Va. Riebardson 
Bankhead Dixon Martine, N. J. Sanders 
Borah Fletcher Myer9 Shively 
Bolll·ne Foster Nelson Simmons 
Bristow Gore New lands Smith, Atj.z. 
Brown Gronna O'Gorma.n Smith, Ga. 
Brynn Hitcbcock Owen Smith, l\Id. 
Chamberlain Johnson, Mc. Pa.ge Smoot 
Clapp Jones Perkins Stone 
Clru:ke, Ark. Kenyon Perky Thornton 
Crawford La Follette Poindexter Townsend 
Culberson Lodge Pomercne Williams 
Cummins McLean Reed Works 

NOT GUILTY-20. 
Brandegee Crane :Mc Cumber Stephenson 
Burnham Cullom Oliver Sutherland 
Durton du Pont Paynter Swanson 
Catron Gallinger Penrose Warren 
Clai·k, Wyo. Lippitt Root Wetmore 

~ ABSENT OR NOT VOTING-22. 
Bacon Gamble J"ohnston, T ex:. Smith, Mlcb. 
Bradley Gardner Kern Smith, S. C. 
Briggs &~rs\~ilhe i m 

Lea 'fill man 
Chilton Massey Watson 
Dillingham Jackson Overman 
Fall Johnston, Ala. Percy 
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'l'he PRESIDENT pro tempore. Upon the call of the roll of 
the Senate, G2 Senators have voted that the respondent is guilty 
and 20 Senators ha>e >oted that he is not guilty. More than 
two-thirds having voted that he is guilty, the Senate decides 
that Robert W. Archbald is guilty as charged in this article. 

The Secretary will read the next article. 
The Secretary read as follows : 

ARTICLE 5. 

That in tbe year 1904 one Frederick Warnke, of Scranton, Pa., pur
chased a two-thirds interest. in a lease on certain coal lands owned by 
the Philadelphia & Reading Coal & Iron Co., located near Lorberry 
Junction, in said State, and put up a number of improvements thereon 
and operated a culm dump located on said property for several years 
tQ.ereafter ; that operations were carried on at a loss ; that said Fred
erick Warnke thereupon aP'Plied to the Philadelphia & Reading Coal & 
Iron Co. for the mining maps of the said land covered by the said lease, 
and was informed that the lease under which he claimed had been for
feited two yea rs before it was assigned to him, and his application for 
said maps was therefore denied ; that said Frederick Warnke then made 
a proposition to George F. Baer, president of the Philadelphia & Read
ing Railroad Co. and president of the Philadelphia & Reading Coal & 
Iron Co., to relinquish any claim that he might have in this property 
under the sa id lease, provided that the Philadelphia & Reading Coal & 
Iron Co. would give him an operating lease on what was known as the 
Lincoln culm bank, located near Lorberry ; that said George F. Baer 
r eferred said prop'Osltlon to one W. J. Richards, vice president and 
gener a l manager of the Philadelphia & Reading Coal & Iron Co., for 
cons ideration and act ion ; that the general policy of the said coal com
pa ny being adv~rse to the lease of any of its culm banks, the said 
Georj!e F. Baer and the said W. J. Richards declined to make the lease, 
and the said Frederick Warnke was so advised ; that the said Frederick 
Warnke then made several attempts, through his attorneys and friends, 
to have t he said George F . Baer and the said W. J. Richards reconsider 
their decision in the premises, but without avail; that on or about No
vember 1, 1911, the said Frederick Warnke called upon Robert W. Arch
bald, who was then and now is a United States circuit judge, having 
been duly designated as one of the judges of the United States Com
merce Court, and asked him, the said Robert W. Archbald, to intercede 
in bis behalf with the said W. J. Richards; that on November 24, 1911, 
the said Rober t W. Archbald, judge as aforesaid, pursuant to said re
quest, did write a letter to the said W. J. Richards requesting an ap
pointment with the sa id W. J. Richards; that several days thereafter 
the said Robert W. Archbald called at the office of the said W. J . 
Richards to intercede for the said Frederick Warnke ; that the said 
'"· J. Richards then and there informed the said Robert W. Archbald 
that the decision which he had given to the said Wa rnke must be con
sidered as final, and the said Archbald so informed the said Warnke ; 
that the entire capital stock of the Philadelphia & Reading Coal & Iron 
Co. is owned by the Rea ding Co., which also owns the entire capital 
s tock of the Philadelphia &. Reading Railroad Co., which last-named 
company is a common carrier engaged in interstate business. 

That the said Robert W. Archbald, judge as aforesa id, well knowing 
all the aforesaid facts, did wrongfully attempt to use bis influence as 
such judge to a id and assist the said Frederick Warnke to secure an 
operat ing lease of the said Lincoln culm dump, owned by the Phila
delphia & Reading Coal & ll'on Co .. as aforesaid, which lease t he officials 
of the said Philadelphia & Reading Coal & Iron Co. had theretofore 
refused . to grant, which said fact was also well known to the said 
Robert W. Archbald. 

That the said Robert W. Archbald, judge as aforesaid, shortly after 
the conclusion of his attempted negotiations with the officers of the 
Philadelphia & Reading Railroad Co. and of the Philadelphia & Reading 
Coal & Iron Co., aforesaid, in behalf of the said Frederick Warnke, and 
on or about the 31st day of March, 1912, wlllfully, unlawfully, and 
corruptly did accept, as a gift, reward, or present, from the said Fred
erick Warnke, tendered in consideration of favors shown him by- said 
judge in his efforts to secure a settlement and agreement with the said 
railroad company and the said coal company, and for other favors 
shown by said judge to the said Frederick Warnke, a certain promissory 
note for $500 executed by the firm of Warnke & Co., of which the said 
Frederick Warnke was a member. 

Wherefore the said Robert W. Archbald was and Is guilty of mis
behavior as a judge and high crimes and misdemeanors in office. 

The PRESIDENT pro tempore. Senators, how say you? I s 
the respondent, Robert W. Archbald, guilty or not guilty as 
charged in this article? The Secretary will proceed to call the 
roll of the Senate for the separate response of each Senator. 

The Secretary called the roll. 
The PRESIDENT pro tempore. The Secretary will recapitu

late the responses of Senators. 
The Secretary read the recapitulation of the ·rnte, which was 

as follows : 
GUILTY-66. 

Ashurst Curtis Martin, Va. Simmons 
nankhead Dixon Martine, N. J. Smith, Ariz. 
Borah du ront Myers Smith, Ga. 
Bourne Fle tcher _Nelson Smith, l\fd. 
Brandegee Foster New lands Smoot 
Bris tow Gallinger O'Gorman Stephenson 
Brown Gore Owen Stone 
Bryan Gronna Page Sutherland 
Burton Hitchcock Perkins Swanson 
Chamber la.in Johnson, Me. Perky Thornton 
Clapp Jones Poindexter Townsend 
Clarke, Ark. Kenyon Pomerene Warren 
Crane La l!'ollette Reed Wetmore 
Crawford Lippitt Richardson Williams 
Culberson Lodge Root Works 
Cullom Mccumber Sanders 
Cummins McLean Shively 

NOT GUILTY-6. 
Burnham Clark, Wyo. Paynter renrose 
Catron Oliver 

ABSENT Oil KOT VOTING-22. 
Bacon - Gamble Johnston, Tex. 
Bradley Gardner Kern 
B riggs Guggenheim Lea 
Chilton Ileiskell Massey 
DiJiingham Jackson Overman 
Fall J ohnston, Ala. Percy 

Smith, Mich. 
Smith, S. C. 
Tillman 
Watson 

The PRESIDENT pro tempore. Upon the call of the Senate, 
66 Senators have upon this article -voted that the respondent is 
guilty and 6 Senators have voted that he is not guilty. More than 
two-thirds of the Senators having -voted that the respondent is 
guilty, the Senate has decided that he is guilty as charged in 
this article. 

l\Ir. PAYNTER. l\Ir. President, I have been advised that 
occupants of the galleries wish to retire, and I would suggest 
that they be permitted to do so, even if not permitted to return. 

The PRESIDENT pro tempore. Permission will be given as 
suggested by the Senator from Kentucky for those who wish to 
retire to do so in an orderly way without . confusion. 

l\Ir. ORA WFORD. l\Ir. President, we have been here for a 
good while and we are not half through these article. The 
occupants of the galleries may be restless, and some of us are 
getting pretty hungry. I wish to suggest that we suspend the 
calling of the roll for half an hour that we may get our lu·nch 
and then come back again. I mo>e that the Senate take a recess 
until a quarter of 3 o'clock. 

The PRESIDENT pro tempore. To what hour? 
l\Ir. CRAWFORD. Until 15 minutes before 3. 
Mr. CLARKE of Arkansas and others. Regular order ! 
The PRESIDENT pro tempore. The Senator from South Da

kota moves that the Senate take a recess until 2 o clock and 45 
minutes. 

The motion was not agreed to. 
The PRESIDENT pro tempore. The Secretary will proceed 

to read the next article. 
The Secretary read as follows : 

ART I CLE 6. 

That the said Robert W. Archbald, being a United States circuit judge 
and a judge of the United States Commerce Court, on or about the 1st 
day of December, 1911, did unlawfully, improperly, and corruptly at
tempt to use his influence as such judge with the Lehigh Valley Coal 
Co. and the Lehigh Valley Hallway Co. to induce the officers of said 
companies to purchase a certain interest in a trnct of coal land contain-
fc1;~~0a~cg~· E~~~~;3{e~~~s~t said time belonged to certain persons 

Wherefore the said Robert W. Archbald was and is guilty of misbe
havior in office and was and is guilty of a misdemeanor. 

The PRESIDE.i~T pro tempore. Senators, _how say you? I s 
the respondent, Robert W. Archbald, guilty or not guilty as 
charged in this article? The Seci'etary will proceed to call the 
roll for the separate response of each Senator. 

The Secretary proceeded to call the roll. 
l\Ir. POINDEXTER (when his name was called). I ask to 

be excused from voting on this article. I have not been able 
to ex.amine the evidence so as to reach a satisfactory conclusion 
upon it. 

The PRESIDENT pro tempore. The Senator from Washing
ton asks that he be excused, for the reason indicated by him 
f~om voting on this article. Is there objection? The Chai~ 
hears none, and the Senator stands excused. 

1\Ir. WILLI.AMS (when his name was called). Upon this 
article my mind is not clear and I haye reached no satisfactory 
conclusion. I ask to be excused from voting. 

The PRESIDE...~T pro tempore. The Senator from Missis
sippi asks to be excused from voting, for the reason assigned by 
him. Is there objection? The Chair hears none, and he stands 
excused. 

The roll call was concluded. 
The PRESIDENT pro tempore. The Secretary will reca

pitulate the responses of Senators. 
The Secretary recapitulated the vote, which was as follows : 

Ashurst 
Bankhead 
Bou me 
Brandegee 
Bristow 
Brown 

Borah 
Bryan 
Burnham 
Catron 
Chamberlain 
Clark, Wyo. 
Clarke, Ark. 
Crane 
Crawford 
Culberson 
Cullom 
Cummins 

GUILTY-24. 
Burton 
Clapp 
Curtis 
Jones 
La Follette 
Lodge 

l\fcCumber 
McLean 
Martine, N. J . 
Myers -
New lands 
O'Gorman 

KOT GUILTY-45. 
Dixon 
du Pont 
~'letcber 
Foster 
Gallinger 
Gore 
Gronna 
Hitchcock 
Johnson, Me. 
Kenyon 
Lippitt 
Martin, Ya. 

Nelson 
Oliver 
Owen 
Page 
Paynter 
Penrose 
Perkins 
Perky 
Pomerene 
Reed 
Richardson 
Sanders 

Root 
Smoot 
Stone 
Thornton 
Townsend 
Works 

Shively 
Simmons 
Smith, Ariz. 
Smith, Ga. 
Smith, Md. 
Sutherland 
Swanson 
Warren 
Wetmore 

\ 
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ABSE..~T _OR :KOT VOTING-25. 111.;) 
Bacon Gardner Lea Stephenson ~ 
Bradley Guggenheim Massey Tillman 
Briggs Heiskell Overman Watson 
Chilton Jackson Percy Williams 
Dillingham Johnston, Ala. Poindexter 
Fall Johnston, Tex. Smith, Mich. 
Gamble Kern Smith, S. C. 

The PRESIDE.NT pro tempore. Upon the call of the roll, 24 
Senators ha·rn T"Oted that the respondent is guilty under the 
charges in this article and 45 Senators have voted that he is not 
guilty. Less than two-thirds having voted in favor of his 
guilt, the Senate adjudges that the respondent, Robert W. Arch
bald, is not guilty as charged in the article. 

l\Ir. STONE. Ar.ticles 7, 8, 9, 10, 11, and 12 relate to charges 
of misbehavior alleged against the respondent while he was 
district judge. Some time ago he left that offi~ and he is not 
now holding it. I therefore ask to be excused from voting on 
those articles. · 

The PRESIDENT pro tem1>0re. The Senator from Missouri 
asks to be excused from voting on th-e ar ticles named by him 
for the reasons he has assigned. 

Mr. KENYON. I inquire what are the reasons? We could 
not hear the Senator. 

The PRESIDENT pro tempore. The Senator from Missouri 
will please restate bis reasons. 

i\fr. STONE. I say, I have not reached a conclusion satis
factory to myself as to whether these alleged offenses could be 
reached by impeachment. I therefore ask to be excused from 
voting. 

The PRESIDENT pro tempore. The Senator from Missouri 
asks to be excused from voting upon the articles he has enumer
ated for the reasons assigned by him. Is there objection? The 
Chair hears none, and the Senator stands excused. 

Mr. SW ANSON. Mr. President, I am similarly situated as 
the Senator from Missouri [Mr. STONE]. I have not been able 
to reach a conclusion satisfactory to myself as to whether 
charges specifying offenses prior to the appointment of the 
respondent as a circuit judge can be tried under this impeach
ment. Consequently I ask to be excused from votinf; on articles 
7, 8, and 9. 

The PRESIDENT pro tempore. The Senator from Virginia 
asks to be excused from T"oting on the articles enumerated by 
him for the reasons he has assigned. Is there objection? The 
Chair hears none, and the Senator stands excused. 

The Secretary will proceed to read the next article of im
peachment 

The Secretary read as follows: 
ARTICLE 7. 

That during the months of Octooor and Novemoor, A. D. mos, there 
was pending in the United States district court, in the city of Scranton, 
State of Pennsylvania, over which court Robert W. Archbald was then 
presiding as the duly appointed judge thereof, a suit or action at law, 
wherein the Old Plymouth Coal Co. was plaintur and the -Equitable 
Fire & Marine Insurance Co. was defendant. That the said coal com
pany was principally owned :ind entirely controlled by one W. W. 
Rissinger, which fact was- well known to said Robert W. Archbald; 
that on or about November 1, 19-08, and while said suit was pending, 
the said Robert W. Archbald and the said W. W. Rissinger wrongfully 
and corruptly agreed together to purchase stock in a gold-mining 
scheme in Honduras, Central America, for the purpose of speculation 
and profit; that in order to secure the money with which to purchase 
said stock, the said Rissinger executed his p1·omissory note in the sum 
of 2,500, payable to Rob-ert W. Archbald and Sophia J. Hutchison, 
which said note was indorsed then and there by the said · Robert W. 
Archbald, for the purpose of having same discounted for cash; that 
one of the attorneys for said Rissinger in the trial of said suit was 
one John T. Lenahan; that on the 23d day of November, 1908, said 
suit came on for tr1al before said Robert W. Archbald, judge presiding, 
and a jury, and after the plaintiff's evidence was presented the defend
ant insurance company demurred to the sufficiency of said evidence 
and moved for a nonsuit, and, after extended argument by attorneys 
for both plaintiff and defendant, the said Robert W. Archbald ruled 
agninst the defendant and in favor of the plaintitf, and thereupon the 
defendant proceeded to introduce evidence, before the conclusi-On of 
which the jury was diRIDissed and a consent judgment rendered in 
favor of the p1laintiff for 2 500, to he discharged upon the payment 
of $:!,129,G3 i pa.id within 15 days from November 23, 1908, and on the 
snme day judgments were entered in a number of othei· like suits against 
difi'erent insurance companies, which resulted in · the recovery of about 
$28,000 b_y the Old Plsmouth Coal Co. ; that before the expiration of 
said 15 days the said Rissinger, with the knowledge and consent of 
said Robert W. Archbald, presented said note to the said John T. 
Lenahan for discount, which was refused, and which was later dis
counted by a bank and has neTer been paid. 

All of which acts on the part of said Robert W. Archbald were im
proper, unbecoming, and constituted misbehavior in his said office as 

·judge, and render him guilty of a misdemeanor. 
Th~ PRESIDENT pro tempore. Senators, how say you? Is 

the respondent, Robert W. Archbald, guilty or not guilty as 
charged in this article? The Secretary will proceed with the 
call of the roll of Senators for the separate response of each 
s~a~~ . 

The Secretary proceeded to call ::he roll. 
l'ilr. BORAH (when his name was called) . Upon this ar

ticle I vote "not guilty," and I file, to be printed in the R ECORD, 
my reasons for so doing. 

The PRESIDENT pro tempore. Under the order, the Sena
tor has that privilege. 

Mr. BRYAN (when his name was called). I file a statement 
?f my views -0n this and succeeding articles down to and includ
mg article 12. On this article I vote "not guilty." 
" i\fr. CRAWFORD (when his name was call-ad). I v'Ote 

guilty," and I desire to say--
The PRESIDENT pro tempore. Tbe Senator is not permitted 

under the rule to make any statement. 
Mr . . CRAWFORD. I thought we could make a statement of 

one mmute. 
The PRESIDENT pro tempore. No. 
~r. CRAWFORD. Very well. Then, I ask the privilege of 

filing my reasons hereafter. · · 
The PRESIDENT pro tempore. That privilege has ah·caay 

b"een granted. · 
Mr. FOSTER (when his name was called). I nm goiu"' to 

ask to be ~xcused from voting on this article and the rema~der 
of the articles. 

The PRESIDE.NT pro tempore. The Senator will limit his 
present request to this article, as the roll is now berng culled on 
that. 

1\!r. FOSTF...R. I have not been able to reach a conclusion 
satisfactory to myself regarding this article. 

The PRESIDENT pro tempore. The Senator from Louisiana 
asks to be excused from voting UPon this article for the reason 
stated by him. Is there objection? The Chair hears none and 
the Senator stands excused. ' 

Mr. SI1\1MONS. I vote "not guilty," but I desire to inquire 
. whether, under the order adopted by the Senate, I can file my; 
reasons hereafter? ' 

The PRESIDENT pro temJ)Ore. There is an ord:er to that 
effect. 

Ji!r. SMITH of Georgia (when his name was called). I ask 
to be excused from voting upon this article, as I have not 
reached a conclusion as to whether these acts done prior to 
the occupancy of the defendant of a seat on the Commerce 
Court can now be the subject of impeachment. 

The PRESIDENT pro tempore. The Senator from Georofa 
asks to be excused from voting upon this article for the rea;on 
assigned by him. Is there objection? The Chair hears none, 
and the Senator stands excused. 

Mr. SMITH of Maryland (when his name was called). As I 
am undecided in my own mind in regard to this article, I ask 
to be excused from voting. 

The PitESIDENT pro tempore. The Se~ator from Maryland 
asks to ~e ex~used, for the reus_on ?-Ssigned by him, from voting 
upon this article. Is there obJect10n? The Chair hears none 
and tl1e Senator stands excused~ ' 

Mr. WOilKS (when his name was called) . I vote "not 
guilty," and, as provided for by the order of the Senate, I now 
file my reasons for my vote. 

The PRESIDENT pro tempore. The Secretary will recapitu .. 
late the response~ of Senators. 

The S&~retary recapitulated the vote, which was as follows : 

Ashurst 
Bourne 
Bristow 
BL·own 
Clapp 
Crawford 
Culberson 
Cummins 

Bankhead 
Borah 
Brandegee 
Bryan 
BurnlLam 
Burton 
Catron 
Chamberlain 
Clark, Wyo. 

GUILTY-29. 
Dixon 
Fletcher 
Gore 
Gi·onna 
Jones 
Kenyon 
La Follette 
Martin, Va. 

NOT 

Martine, N. J. 
Myers 
O'Gorman 
Owen 
Perky 
Poindexter 
Pomere.ne 
Reed 

GUII ... TY-36. 

Shively 
Smith, Ariz. 
Thornton 
Wetmore 
Williams 

Crane Mccumber Richardson 
Cullom McLean Root 
Curtis Nelson Sanders 
du Pont New lands Simmons 
Gallinger Oliver Smoot 
Hitchcock Page Sutherland 
Johnson, Me. Paynter Townsend 
Lippitt Penrose Warren 
Lodge Perkins Works 

ABSElNT AND NOT VOTING-29. 
Bacon Gamble Lea Stephenson 

Stone 
Swanson 
Tillman. 
Watson 

Bradley Gardner Massey 
Briggs Guggenheim Overman 
Chilton Heiskell Percy 
Clarke, Ark. .Jackson Smith, Ga. 
Dillingham Johnston. Ala. Smith, Md. 
Fall. Johnston, Tex. Smith, .Mich. 
lJ'oster Kern Smith, S. C. 

The PRESIDENT pro tempore. On the call of the roll, 29 
Senators have voted that the respondent is guilty as charged in 
this article and 36 Senators have voted that the respondent is 
not guilty as charged in this article. Less than two-thirds hav
ing voted in favor of guilt, the Senate has adjudged that the 
respondent is not guilty as charged in this article. 
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During the roll call the fbllowi'ng statements were filed: ! The PRESIDENT' pro tempore. The Secretary will recapitu· 
By l\Ir. BORAH: In voting not guilty upon those counts- ! late the vote. 

which charge misconduct at a time when said R. W. Archbald The Seereta-ry> reeapitulated the vote, which was as follows·: 
was district judge, an office which he no longer holds, I do so-

1 
GUffiT.Y-22. 

because of a doubt I entertain as to the- law. I am not p-re. ! Ashurst Crawford M t1. N: J: 
pared to say we can not impeach a man for offenses or- acts. Boume Culberson M;~rsne, ·. · 
committed while holding an office which he no. longer holds. Bristow Dixon O'Gorman 

Pomerene 
Reed 

But the legal proposition, to my mind, is involved in doubt. , ~~~%erlairr ~~~~~;, ~:;.~ 
Furthermore, if we had a. clea:i: and undoubted right as a legal 

1 
Clapp La Follette Poindexter 

Smith, Ariz. 
Williams 

puoposition to do so, I would hesitate to establish the precedent 1 ~OT GUILTY-42. 
except upon a peculiar and extraordinary necessity. I am not 
willing under the circumstances of this case, the object of the 
impeachment being fully accomplished, to establish that prece. 
dent. I prefer to leave it open until expediency demands that 
the mutter be definitely decided. I have not, therefore, under· 
taken to pass upon the facts supporting the counts, but de. 
termine the matter solely upon the doubt which I' entertain as 
to the law and as to the pro:p:ciety 0:£ exercising the power, even. 
ii we ha\e it under such conditions a.sexist in this case. 

By Mr. BRYAN: I am convinced that articles of impeach· 
ment lie only for conduct during the term of office then being, 
filled, and that the "good beha-vior" required by the Constitlk 
ti on relates to the future and not to the past; to what the 
officer does after and not to what the citi~en had done befbre 
he is nominated and confirmed. 

Both the President when he nominates and the Senate when 
it advises and consents ought to be satisfied, it seems to me, 
with the character and qualifications of the citizen. 

The primary object of an impeachment is remeval from 
office; but this could not be attained· u· before that the office. 
becmme-vacant. 

Ta.king this view; I yote to acquit the- respondent on article.s 
7, 8, 9; 10, 11,, and 12. 

' B'ankhead 
BMD.degee 

11Bryan 
Burnham 
Burton 
Catron 
Clark, Wyo. 
Crane 
Cullom 
Cummins
Curtis 

du Pont Nelson 
Fl.etcher Oliver 
Gallinger Page 
Hitchcock Paynter 
Johnson, l\Ie. Fenrose 
Jones Perkins 
Lippitt Richardson. 
Lodge Rout 
1\f(!Cumber Sanders 
UcLeani Shively 
Martin, Va. Simmons 

AB.S-EJNT OR NOT VOTING-30. 
1 Bacon Foster Johnston, Tex~ 
Borah Gamble Kern. 
Bradley Gardner Lea 
Briggs Gore Massey 
Chilton Guggenheim Newlands 
Clarke, Ark. Heiskell Overman I Dillingham Jackson Fercy 

1 Fall Johnston, Ala. Smith, Ga. 

Smith, Md.. 
Smoot 
Stephenson 
Sutherla.nd 
Thornton 
Townsend 
Warren 
Wetmore 
Works 

Smith, Mich. 
Smith, S. C. 
Stone 
Swanson 
Tillman 
Watson 

1 
· Tlle PRESIDE?\'TT pro tempore: On the call of the roll of the. 

Senate, 22 Senators have voted that the respondent is guilty us 
charged m this article and! 42 Se:nat-0rs have voted· that he is 
not guilty. as charged in. this article. The Senate has therefore-
adjudged. that the respcmdent is- not guilty as charged in this 

. article: The Secretary will' proceed to· read the next article . . Mr. SMITH of· Georgia. Mr: President, I desire· to ask to be 
excused IT.om voting on each of the other. articles where they , 
involve acts prior to the- respcm.dent's appointment to the- Com· 
meuce Court. 

The Secreta.ry rea.di as fQllowa: 
ARTICLE 9. 

1! That the said Robert- W. Archbald, of the- city of Scranton and State 
The PRESIDENT pro. tempore. The Senator will please indi· 

cate the numbers of tihe: articles. 
.1\Ir. SMITH of Georgia. They are the ones immediately fol· 

lowing down. to article 13. I ask. to be ex~used: from voting for 
the reason that I gaye a few moments ago on the seventh. 
article. \ 

The PRESIDENT pro tempore. The Senator from. Geol'gia 
asks to be excused from voting on· the articles indica:ted by him 
for the reason he has given. Is there objection? ~he Chair 
hears none, and the Senator stands excused. 

l\Ir. NEWLANDS. Mr. Pr.esident, I ask. to be excused from 
voting upon the same articles as those 'indicated by the Senator 
from Georgia [Mr. SMITH] for the same reas<m. 

The PRESIDENT pro tempore. The Senator from. Nevada 
asks to be excused from voting upon the articles indicated for 
the reason assigned b~ him. Is there objection? The Chair 
hears none, and the Senator stands excused. 

1r. FOSTER. Mr. President, I make a similar. request. 
The PRESIDENT pro tempor.e. The Senator· from Louisiana 

asks to be excused from voting upon the articles indicated for 
the reason assigned by him. r.s. there objection? The Chair 
hears none, and the Senator stands excused. 

The Secretary will proceed to read the next article. 
The Secretary read as follows : 

ARTICLE 8. 

of Pennsylvania, on or about- November 1, 1909, being then and tber~ 
. a United States district judge in and for the middle district of' Penn:· 
•sylvan.fa, iir the city· of: Ser.an.ton andl State aforesaid~ did draw a note 

I iIL his own proper handwritlhg, payable to himself, in· the SUIIL of' $.500, 
whicl1. said. note wns sign:ed by one- John. Hem·y Jones., which said note 

. the said Robert W. Archbald fud.orsed' for the purpose of securing the 
: sum.. of ${)00, and the- said; Robert W. Archbald, well. knowing that his. 
I indorsement wo.uld not secure money in the usunl commercial channels, 
! then and there wrongfully, did permit the said. .T.ohn. Henry Jones to 
' present said• note fon discount, at his .law; office, to one C. H. Von. Sto1·ch, 
I attorney, at la.w. and practitioner in.. said district court, which said Von 
i Storch, a short time nrlo1' thereto, was a party defendant in a suit in· 

l the said district court presided· over by the said Robert W. -rchbald, 
which said suit was· decided in favor of the said Von Storch. upon, a rul· I ing by the said Robert W. Archbald ; and when the said note was pre

l sented to the said· Von. Stu1·ch for discount, as· aforesaid, the said Robert 
' W. Archbald wrongfully and. improperly used his influence as such. I judge to induce t he said. Von Storch to discount sa:me; that the said' 

I 
note was then and there discounted by the said Von Storch, and the
same hmr never been paid. but i.S· still due and owing: 

I 

Wherefore the said Robert W. Archbald was and is- guilty of gross 
misconduct in his said office, and was and is guilty or a.. misdemeanor 
in his said office as judge-. 

1 'l:he PRESIDENT pro tempore. Senators, how say you-? Is 
the respondent, Robert W. Archbald, guilty or not guilty aS
charged in this article? The Secretary will proceed to call the 
names-of Senators for the separa.te response of each Senator. 

The Secretary proceeded to call the roll. 
I Mr; BRANDEGE:El (when his name was called). I vote "not 
guilty " on this article, and take this opportunity of filing IDY. 
reasons under the rule. 

The PRESIDENT pro tempore. The views filed by the Sena
tor fi"om Connecticut will be p1!inted: in the RECORD. 

The roll call was concluded. 
The FRESIDENT pro tempore. The Secretary will recnpitu

la te the responses of the Senators. 
Tile Secretary recapitulated the vote, which was as follows: 

GUILTY-23. 

T hat during the summer and fall of the year 1909 there was pending 
in the United States District Court for the Middle District of Penn· 
sylvania, in the city of Scranton, over which court the said Robert W. 
Archbald was then and there presiding as the duly appointed judge 
thereof, a civil action wherein the Marian Coal Co. was defendant 
which action. involved a Hl.rge sum of money, an.di which defendant cITTil 
company was principally owned and controlled by· one Christopher G. 
Boland and one William P. Boland, all of which was well known to 
said Robert W. Arclibald ; and while, said strit w.as so pending the said 
Robert W. Archbald drew a note for. $500 payable to himself, and which 
note was si!med by one John Hem:y Jones and indorsed by the said 
Robert W. A;chbald, and then and there during- the pendency of said 
snit as aforesaid the said Robert W. Archbald wrongfully agreed, and j 
consented that the said note should· be presented to the said Christopher• Ashurst 
G. Boland and the said William P. Boland, or one of them. foic the Bourne 
purpose of ha.ving the said note discounted, corruptly intending that Bristow 

Crawford 
Culberson 
Cullom 
Dixon 
Gronna 
Kenyon 

La Follette 
Martine, N. J. 
Myers 
O'Gorman 
Owen 

Poindexter 
Pomerene 
Reed 
Shively 
Smith, Ariz. his name on said note would coerce and induce the said Christopher G. BC~owb ·la'n 

Boland and. the said William P. Boland, or one of them, to discount 11 am er 1 

the same because of the said Robert W. Archtlald'S position as judge Clapp 
and, because the said Bolands were at that time litigants in his said 
couc~ 1

' 

Wherefore the said Robert W. Archbald· wns and is guilty of gross- : Bankhead 
misconduct in his office as judge, and was and i.s· guilty of a misde- Brandegee 
meanor in· his said office as judge. Bryan 

The PRESIDENT pro tempore. Senators, how say you? Ia ~~~:~~:n1 
the respondent, Rob:ert W. Archbald, guilty or. not guilty as Catron 
eharged. in this. article? The Secretm·y will proce.edl to call the , Clark, Wyo. 
roll of ' the Senate for tile separate· response of each Senator~ I g~~iiiins 

The Secretary ca.lied the roll. Curtis 

NOT 
du Pont 
Fletcher 
Gallinger 
J"ohnson, ~I'e. 
Jones 
Lippitt 
Lodge 
Mccumber 
McLean 
Martin, Va. 

Perky 

GUI'.LTY-39. 
Nelson 
Oliver 
Page 
Paynter 
Penrose 
Perkins 
Richardson 
Root 
Sanders 
Simmons 

Smoot 

~~~Yi~i.f:~:t: 
Thornton. 
Townsend 
Warren 
Wetmore 
Williams 
Works 
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ABSENT on NOT VOTING-32. 
Bacon Foster Johnston, Ala. Smith, Ga. 
Borah Gamble Johnston, Tex. Smith, Md. 
Fll'Udley Gardner Kern Smith, l\1lch. 
Bhri

1
_gtgosn Gore Lea Smith, S. C. 
,, Guggenheim • l\Iassey Stone 

Clarke, Ark. Heiskell, Newlands Swanson 
Dillingham Hitchcock O>erman Tillman 
Fall Jackson Percy Watson 

The PRESIDE~T pro tempore. On the call of the roll of 
the Senate, 23 Senators have Yoted that the respondent is guilty 
us charged in this article and 39 Senators have voted ·that be 
is not guilty as charged in this article. The Senate therefore 
has adjudged that the respondent is not guilty as charged in 
this artkle. 

During the calling of the roll the following statement was 
filed: 

By Mr. BRANDEGEE: I vote "not guilty" on articles 7to12, 
inclusive, because I do not think that impeachment will lie for 
offenses alleged to haYe been committed by the respondent 
while holding an office which he does not now hold and did not 
hold at the time the articles of impeachment were adopted by 
the House of Representatives. 

The PRESIDENT pro tempore. The Secretary will proceed 
to the next article. 

The Secretary read as follows: 

ARTICLE 10. 

That the said Robert W. Archbald, while holding the office of United 
States district judge in and for the middle district of the State of 
Pennsylvania, on or about the 1st day of May, 1910, wrongfully and 
unlawfully did accept and receive a large sum of money, the exact 
amount of which ls unknown to the House of Representatives, from 
one Henry W. Cannon; that said money so given by the said Henry 
W. Cannon and so unlawfully and wrongfully received and accepted by 
the said Robert W. Archbald, judge as aforesaid, was for the purpose 
of defraying the expenses of a pleasure trip of the said Robe1·t W. 
Archbald to Europe; that the said Henry W. Cannon, at the time of 
the giving of said money and the receipt thereof by the said Robert w. 
Archbald, was a stockholder and officer in various and divers interstate 
railway corporations, to wit: A 'director in the Great Northern Rail
-way; a. director in the Lake Erie & Western Railroad Co. ; and a di
rector in the Fort Wayne, Cincinnati & Louisville Railroad Co. ; that 
the said Henry W. Cannon was president and chairman of the board of 
directors of the Pacific Coast Co., a corporation which owned the entire 
capital stock of the Columbia & Puget Sound Railroad Co., the Pacific 
Coast Railway Co., the Pacific Coast Steamship Co., and various other 
corporations engaged in the mining of coal and in the development of 
agricultural and timber land in varjous parts of the United States; 
that the acceptance by the said Robert W. Archbald, while holding said 
office of United States district judge, of said favors from an officer and 
official of the said corporations, any of which in the due course of 
business was liable to be interested in litigation pending in the said 
court over which he presided as such judge, was improper and bad a 
tendency to and did bring his said office of district judJ?e ·into disrepute. 

Wherefore the said Robert W. Archbald was and is guilty of mis-
behavior in office, and was and is guilty of a misdemeano1-. . • 

The PRESIDENT pro tempore. Senators, how say you! Is 
the respondent, Robert W. Archbald, guilty or not guilty as_ 
charged in this article! 

The Secretary will proceed to call the roll for the separate 
response of ea.ch Senator. 

The Seci:etary proceeded to call the roll. 
Mr. REED (when his name was called). Availing myself of 

the rule, I send to the Clerk's desk my reasons for the vote I 
am about to cast. I vote "not guilty." 

The roll call was concluded. 
Mr. SW ANSON. l\Ir. President. I asked to be excused from 

voting on certain articles, but I am not quite sure just what 
articles the request included. I have no desire to be excused 
from voting on articles 10, 11, 12, or 13. 

Mr. SwANso 's name was thereupon called, and he yoted 
"not guilty." 

The PRESIDENT pro ternpore. The Secretary ~ill recapitu
late the responses of Senators. 

The Secretary recapitulated the vote, which was as follows: 

Bankhead 
Bourne 
Brandegee 
Bristow 
Brown 
Bryan 
Burnham 
Barton 
Catrnn 
Chamberlain 
Clapp 
Clark, Wyo. 
Crane 
Crawford 
Culberson 
Cullom 
Cummins 

GUILTY-1. 
Ashurst 

NOT GUILTY-65. 
Curtis 
Dixon 
du Pont 
Fletcher 
Gallinger 
Gore 
Gronna 
Hitchcock 
J"ohnson, l\fe. 
Jones 
Kenyon -" 
La Follette 
Lippitt 
Lodge 
Mccumber 
McLean 
Martin, Va. 

Martine, N. J. 
Myers 
Nelson 
O'Gormnn 
Oliver 
Owen 
Page 
Paynter 
Penrose 
Perkins 
Yerky 
Poindexter 
Pomerene 
need 
Richardson 
Root 
Sanders 

Shively 
Simmons 
Smith, Ariz. 
Smith, Md. 
Smoot 
Stephenson 
Sutherland 
Swanson 
Thornton 
Townsend 
Warren 
Wetmore 
Williams 
Works 

ABSE~T OR ~OT VOTING-28. 
Bacon Fall Johnston, Ala. Percy 
Borah Foster .Johnston, 'Tex. Smith, Gn. 
Brndley Gamble Kern Smith, Mich. 
Briggs Gardner Lea Smith, S. C. 
Chilton Guggenheim ~Iassey Stone 
Clarke, Ark. lleiskell Newlands Tillman 
Dillingham Jackson Overman Watson 

The PRESIDENT pro tempore. Upon the call of the roll of 
the Senate, 1 Senator has voted that the respondent is guilty 
as charged in this article and 65 Senators have \Oted that the 
respondent is not guilty as charged in this article. The Senate 
has therefore adjudged that the respondent is not guilty as 
charged in this article. 

The reasons filed by l\Ir. REED for his vote on the roll call 
are as follows : 

By l\Ir. REED: In my opinion, article 10 is not sustained 
by the evidence. It is shown that Henry W. Cannon is a rela
tive of the wife of the respondent, and that on other occa ions 
the respondent and his wife had been the guests of Henry W. 
Cannon. The relationship exi 'ting beh\een the families affords 
a proper reason for the invitation referred to in the article and 
its acceI>tance. Under these conditions it is my opinion' tllnt 
the action of the respondent ought to receive that construction 
which accords with innocence. 

The PRESIDENT pro tempore. The Secretary will proceed 
with the reading of the next article. 

The Secretary read as follows : 
ARTICLE 11. 

That the said Robert W. Archbald, while holding the office of United 
States district judge in and for the middle district of the State of Penn· 
sylvania, did, on or about the 1st day of May, 1910 wrongfully and 
unlawfully accept and receive a sum of money in excess of $500 which 
sum of money was contributed and given to the said Robert vi. Arch
bald. by various attorneys who were practitionel'S in the said court 
presided over by the said Robert W. Archbald ; that said money was 
raised by subscription and solicitation from said attorneys by two of 
the officers of said court, to wit, Edward R. W. Searle, clerk of said 
court, and J. B. Woodward, jury commissioner of said court both 
the said Edward R. W. Searle and the said J. B. Woodward iiavin(J' 
~en appointe.d to the said positions by the said Hobert W. Archbald"' 
Judge afoi·esaid. ' 

Wherefore said Robert W. Archbald was and is guilty of misbehavior 
in office, and was and is guilty of a misdemeanor. 

The PRESIDENT pro tempore. Senators, how say you? Is 
the respondent, Robert W. Archbald, guilty or not guilty as 
charged in this article! The Secretary will call the roll for the 
separate response of ench Senator. 

The Secretary proceeded. to call the roll. 
l\Ir. POINDEXTER (when his name was called). Under the 

rnle, I desire to file a statement of the reasons for my vote. 
I \Ote "not guilty." 

l\Ir. REED (when his name was called). I Yote "not gnilty" 
and, under the rule, I file my reasons. 

The roll call was concluded. 
The PRESIDENT pro tempore. The Secretary will recar>itu

late the responses of Senators. 
The Secretary recapitulated the vote, which was as follows: 

Ashurst 
Bourne 
Bristow 

Bankhead 
Brandegee 
Bryan 
Burnham 
Burton 
Catron 
Chamberlain 
Clark, Wyo. 
Crane 
Culberso11 
Cullom 
Cummins 
Curtis 

Brown 
Clapp 
Dixon 

GUILTY-11. 
La Follette 
Lippitt 
Myers 

NOT GUILTY-51. 
du Pont Nelson 
Fletcher O'Gorman 
Gallinger Oliver 
Gore Page 
Gronna Paynter 
J"obnson, Me. Penrose 
Jones Perkins 
Kenyon Poindexter 
Lodge Pomerene 
Mc Cumber Reed 
McLean Richardson 
Martin, Va. Root 
Martine, N. J". Sanders 

ABSENT OR NOT VOTI~G--~; 2. 

Owen 
Perky 

Shively 
Simmons 
Smith, Ariz. 
Smith, Md. 
Smoot 
Sutherland 
Thornton 
Townsend 
Warren 
Wetmore 
Williams 
Works 

Bacon Fall Johnston, Ala. Smith, Ga. 
Borah Foster Johnston, Tex.. Smith, Mich. 
Bradley Gamble Kern Smith, S. C. 
Briggs Gardner Lea Stephenson 
Chilton Gu~genheim Massey Stone 
Clarke, Ark. Heiskell Newlands Swanson 
Crawford Hitchcock Overman '.rillman 
Dillingham Jackson Percy Watson 

The PRESIDEXT pro tempore. Upon the call of the roll, 11 
Senators have voted that the respondent is guilty as charged :in 
this article and 51 Senators have Yotecl that the re pondent 19 
not guilty as charged_ in this article. The Senate has therefore 
adjudged that the respondent is not guilty as charged in this 
article. 

During the roll call the following statements. were filed: 
By l\Ir. POINDEXTER: As to nrticles 10, 11, and 12, while 

I regard the acts charged therein, aud partly admitted by the 
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respondent, as reprehensible and justly subject to censure an~ 
objection, I do not regard them, standing alone, as sufficient 
cause for impeachment. 

By Mr. REED: In explanation of my vote upon this article, I · 
desire to state that I regard the practice sometimes indulged 
in by judges of courts, of accepting gifts of moneys contributed 
b·y attorneys practicing before them, as one which should not 
only be discormtenanced but absolutely discontinued. Indeed, it 
is my opinion that it should be prohibited by positi'rn statute. 
Nevertheless,· it is my opinion that the evidence in this case 
does not go far enough to show that the money was contributed 
or accepted because of any sinister reason. Under these cir
cumstances I do not think, the act ·of . sufficient gravity to war
rant a finding of guilty. If the evidence had shown by direct 
testimony or by circumstances that the money was contributed 
for the purpose of promoting favoritism, and that it was ac
cepted in such a manner as to create an obligation, a different 
ca se would have been presented. 

The PnESIDENT pro temp.ore. The Secretary will proceed to 
rend the ne'X't article. 

'l'he Secretary read as follows : 
ARTICLE 12. 

That on tbe ::>th day of AprU, 1901, and for a long time ptiot• thereto, 
one J. B. '\Yoodward was a general attorney for the Lehigh Valley Rail
road Co., a corporation and common carl'ier doing a general railroad 
business ; that on said day the said Robert W. ~rchbald, being then 
and thE!re a United States district judge in and for the middle district 
Of Pennsylvania, and while acting as such judge, did appoint the said 
J. n. Woodward as a jury commissionar in and for said judicial district, 
a:nd the said J. B. Woodward, by virtue of said appointment and with 
the continocrl consent and approval of the said Robert W. Archbald, 
held such office and perfottned all the duties pertaining thereto during 
all tl1e time that the said Robert W. Archbald held said office of United 
State district judge, and that during all of said time the said J. B. 
Woodward continued to act as n general attorney for the sald Lehigh 
Valley Railroad Co .. ; all of which was at all times well known to the 
said Robert W. Arcnbald. 

Wherefore the said Uobert W. Archbald was and is guilty of misbe
havior In office and was and is guilty of a misdemeanor. 

The PRESIDENT pro tempore. · Senators, how say you? Is 
the respondent; Robert W. Archbald, guilty or not guilty as 
charged in this article? The Secretary will proceed to the call 
of the roll for the separate response af each Senator. 

The Secretary called the roll. 
~l1he PRESIDE1'.1T pro tempore. The Secretary will recapitu-

late the responses. . 
'l'he Secretary recapitulated the vote, which was as follows: 

GUILTY-19. 
Ashurst Clapp Gore 
Bourne Cra.wford Gronna 
Bristow Culberson Kenyon 
Brown Cummins La U'ollette 
Chamberlain Dixon Myers 

NO!' GUILTY-46. 
Bankhead Gallinger Oliver 
Brundegee Hitchcock Owen 
Bryan Johnson, :Me. Page 
Burnham Jones Paynter 
Burton Lippitt Penrose 
Catron Lodge Perkins 
Clark, Wyo. Mccumber Poindex;ter 
Crane McLean Pomerene 
Cullom Martin, Va. Richards oh 
Curtis Martine, N. J . Root 
du Pont Nelson Sanders 
Fletcher O'Gorman Simmons 

ABSENT OR NOT VOTING-20. 
Bacon Foster Kern 
Borah Gamble Lea 
Bradley Gardner Massey 
Briggs Gug~nheim New lands 
Chilton Heiskell Overman 
Clarke, Ark. Jackson Percy 
Dillingham Johnston, Ala. Smith, Ga. 
Fall Johnston. Tex. Smith. Mich. 

Perky 
Reed 
Shively 
Smith, Ariz. 

Smith, Md. 
Smoot 
Stephenson 
Sutherland 
Thornton 
Townsend 
Warren 
Wetmore 
Williams 
Works 

#).\ 
Smith, S. C. 
Stone 
Swanson 
Tillman 
Watson 

The PR"ESfDENT pro tempore. Upon the call of the roll of 
the Senate, 19 Senators have responded that the respondent is 
guilty as charged in this article and 46 Senators have re- 1 

sponded that the respondent is not _guilty as charged in this 
article. 'l'he Senate has therefore adjudged that the respond- , 
ent is not guilty as charged in this article. 

lUr. SUTHERLAND. l\1r. President, the remaining article 
13, includes, in general terms, as I underst.and, the variou~ 
articles which have preceded it and I find it exceedingly 
difficult to vote upon it one way or the other, because if I vote 
" guilty "--

The PRESIDE.l ...,.1' pro tempore. Has the Senator a request to ' 
make? 

Mr. SUTHERLAf\'D. I desire to make this statement, be
cause if I am not permitted to make a certain motion I want 
to ask to be excused from yoting. 'l'his is preliminary to asking 
to be excused. 

The PRESIDE~T pro tempo re. 'I1he Senator can gh e his 
reasons for wisbin.g to be excused. 

Mr. IDTCHCOCK. Will the Senator please speak a little 
louder? 

l\Ir. SUTHERLAND. I sa-y that I find myself embarrassed 
to vote upon this question either way-guilty or not guilty. 

'l'he PRESIDENT pro tempore. The Senator can not enter 
into an argument upon the subject. He can state his reasons. 

:Mr. SUrtHERLAND. l\Ir. President, I understand that I am 
stating my reasons. 

The PRESID:illNT pro tempore. With the permission of the 
Senate, the Senator may proceed. 

Mr. SUTHERLA:ND. I was gi\ing the reason why I think I 
should be excused from voting, and that is that I ha-ve voted 
upon some of these articles " guilty " and upon some of them 
"not guilty,'' and, as it occurs to me, I can not consistently 
T'ote upon this one article one way or the other. I desire to be 
excused, and befo1•e that request is put I desire to make a par
liamentary inquiry. Would it be in order now to move to in
definitely postpone the consideration of article 13? 

'l'he PRESIDENT· pro tempore. The Chair does not know 
that that is strictly a parliamentary question, as it is con
trolled by the rule of the Senate that the Senators shall vote 
upon it. It is a matter upon which the Chair would not take 
the responsibility of Puling, but will submit it to the Senate 
if the Senator desires it. 

Mr. SUTHERLAND. Then, Mr. President, I moT'e that the 
further consideration of article 13 be indefinitely postponed. 

The PRESIDENT pro tempore. The Chair submits to the 
Senate the question of order. 

Mr. WILLIAMS. Is that subject to debate? 
The PRESIDENT pro tempore. There is nothing open to 

debate under the rule. 
l\Ir. WILLIAMS. Then I w:int to submit this point of order 

to the Chair. I submit that it is the duty of the Chair to de
cide the 1>0int, for the simple reason that--

The PRESIDENT pro tempore. The Chair will decide it, 
then, and rtile the motion to be out of order. 

l\fr. WILI,I.AiMS. Yes:; because the order under which we are 
working forbids debate. 

Mr. SUTHERLA.t'\!D. Then I ask to ha\e my request put. I 
ask to be excused from voting upon this article for the reasons 
I have stated. · 

'l'he PRESIDENT pro tempore. 'l'he Senator from Utah asks 
that he be excused from voting on a~:ticle 13 for the reasons 
indicated by him. Is there objection? 'l'he Chair bears none, 
and the Senator stands e-xcnsed. 

Mr. CHAMBERLAIN. I make the same request, and for 
the same reasons as those given by the Senator from Utah. 

'l'he PRESIDENT pro tempore. 'l'he Senator from Oregon 
[:air. CHAMBERLAIN] makes the request that he be excused for 
the reasons indicated by the Senator from Utah. Is there ob
jection? The Chair hears none, and the Senator stands ex
cused. 

Mr. CLARK of Wyoming. For the same reasons I ask to be 
excused. 

The PRESIDENT pro tempore. The Senator from Wyoming 
asks to be excused for reasons already given. Is there objec
tion? The Chair hears.none, and the Senator stands excused. 

Mr. JOHNSON of :Maine. I ask to be excused for the same 
reasons as those assigned by the ·se\eral Senators. 

The PRESIDENT pro tempore. The Senator from Maine 
?Sks to be excused. Is there objection? 'l'he Chair hears none, 
and the Senator stands excused. 

:Mr. WARREN. This article seems to be an omni um gath
erum, including all the other charges, and for the same reasons 
expressed by the Senator from Utah I ask to be e.x.cused from 
voting. 

The PRESIDENT pro tempore. The Senator from Wyoming 
asks to be excused from voting. Is there objection? 'l'he 
Chair hears none, and the Senator stands excused. 

Mr. DU PONT. For the same reason which was so well 
stated a few moments ago by the Senator from Utah [Mr. 
StrTiIERLAND], I ask to be excused from voting. 

1\Il'. CLAPP. Mr. l?resident, I shall have to object to these 
requests. They will Iea1e us where we will not have a quorum. 

'The PRESIDE~T pro tempore. The Senator from Minnesota 
objects. 

1\Ir. LIPPITT. -For the reason that I can not consistently 
with my other votes vote on this article, I ask to be excused 
from voting. 

'l'he PRESIDENT pro tempore. 'l'he Senator from Rhode 
Island asks to be excused from T'Oting on this article. Is there 
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objection? Tlle Chair hears none, and tlle Senator stands 
excused. 

llr. ·SHJi.\IONS. For the reasons gh·en by otller Senators,. I 
ask to be excused from voting. 

The PilESIDEXT pro tempore. The Senator from N"orth 
Carolina, for the reasons indicated, asks to be excused from 
T"Oting. Is there objection? Tile Chair hears none, and the 
Seuator stands excused. 

l\lr. GRO:N"Nii.. I do not belie1e that I can consistently vote 
on this article, and therefore I ask to be excused. 

The PRESIDE~"T pro ternpore. The Senator from North 
Dakota asks to be excused from \Oting on this article. 

i\Jr. REED. If it is in order, I should like to make a motion 
with reference to this matter for the action of the Senate. 

The PilESIDE:NT pro tempore. The Ohair is now i1ntting the 
request of the Senator from Xorth Dakota. 

l\lr. REED. .i\.h. 
The PRESIDENT pro temporc. Is there objection to the 

request of the Senator from North Dakota? 'l'he Chair hears 
none, and the Senator stands excused. The Senator from 
:llissouri. 

Mr. REED. l\lr. President, this presents a peculiar questio:µ, 
and I therefore move that the doors of the Senate be closed. 

The PRESIDENT pro tempore. The Senator from l\lissourl 
moves that tlle doors of the Senate be closed for deliberation. 

l\Ir. DU PO:NT. I renew my request, for the reason stated, 
that I may be excused from voting. 

The PRESIDENT pro tempore. There is a motion pending, 
made by the Senator from l\Iissouri. The motion is that the 
doors of the Senate shall be closed for private conference. 

l\lr. O'GORMAN. I hope the motion will not prevail. 
l\lr. LODGE. I make the point that no debate is in order. 
.1\Ir. O'GORMAN. There are 13 articles on which Senators 

are prepared to render judgment. We have passed on 12 of 
those articles, and I assume that Senators will not be em
barrassed in pas ing on the thirteenth; and that, I assume, is 
the regular order. 

.Mr. LODGE. I make the point that no debate is in order. 
The PRESIDENT pro tempore. There is no rule on the 

subject that the Chair can find. 
l\lr. LODGE. It is the rule of the Senate tnat we shall votr 

without debate. 
The PRESIDENT pro tempore. But the question is on the 

motion to go into prinite couference. 
Ur. LODGE. That must be 1otecl on without debate, like 

e·rnrything else. 
i\Ir . .A.SIIURST. On the motion of the Senator from )fissouri 

Pir. IlEED J I demand the yeas and nays. 
llr. POINDEXTEil. It seems llie Chair has ruled that it is 

011en to debate, and I want to say only one word. 
Tlle PRESIDENT pro tempore. The Ohair, on reflection, 

thinks the point of order made by the Senator from l\Iassa
c.hu etts is correct. The Ohair will rule that debate is not in 
order. 

l\lr. OLI"fER. I call for the regular order. 
'l'he PRESIDENT pro tempore. The regular order is the 

demand for the yeas and nays made by ·the Senator from .Ari
zona on the motion of the Senator from Missouri. 

The yeas and nays were not ordered. 
l\Ir. JONES. Mr. President, I rise to n point of order. 

Under the rule we have to determine all these questions by a 
roll call. 

The PRESIDENT pro tempore. Kot unless one-fifth of the 
Senators present demand it. The Senator will find that the 
rule is explicit on th:it subject. 

~Ir. JONES. I understood the rule dicl not reqnire any · 
second when the Senate is sitting as a Court of Impeachment. 

.1\Ir. OR.A. WFORD. I ask for the regular order. 
The PRESIDENT pro ternvore. The Senator from Wash

ington has made a point of order, and it is proper to rule on it. 
lr. REED. When I made the motion I thought it would sa·rn 

time. If there is no objection, I will withdraw it. 
The PRESIDE?\T i1ro tempore. The Senator from Missouri 

withdraws the motion, but the Chair will state to the Senator 
from Washington that if he will refer to the rules he will find 
explicit pro>ision that the question shall be decided without 
divi ion unless the yeas and nays are demanded. The Senator 
from Missouri witbdruws the motion for the closing of the 
doors, and the Secretary will read article 13. 

:\Ir. GALLINGER. I ask unanimous consent that the con-
·itlera tion of article 13 be indefinitely postponed. 
~Ir. POI.i. TDE....~TER. I object. 
'.I be rRESIDE~T pro tem11ore. Objection is made. 
~Ir. McCUi\IBE"R l\Ir. rresideut, I ri e to a point of or<lcr. 

Vi·e are, under tbe rule, comix~llcd to Yote on llie article. It 
can not be withdrawn. 

Mr. OULBERSOX, ~Jr. L.J.. FOLLETTE, and other . Ilcgu~ 
lar order! 

The PRESIDENT pro tcrnpore. The article will be rend. 
The article has not yet been read. 

The Secretary read as follO\\S: 
ARTICLE 13. 

That Robert W . .Archbnld, on the ~!Jth day of March, l!lOl, was duly 
appointed l'nited States dis tl'ict judge for the middle district of Penn
sylvania and · held such office until the 31st day of January, 1011, on 
which last-named date be was duly appointed a nited States cil'cuit 
judhe and designated a. a judge of the nited States ommercc Court. 

'l'hat during the time in which the said Robert W. .Archbalrl has 
acted as such United States di trict judge and judge of the United 
States Commerce Court he, the said Robel't W. Archbald, at divers times 
and places, has sought \Trongfully to obtain credit from and through 
certain. persons who were interested in the result of suits then pending 
and smts that had been pending in the court over which he presided as 
judge of the di trict colll't, and in suits pending in the United States 
Commerce Court, of which the said Robert W . .Archbald is a member. 

That the said Ilobert W. Archbald, being nited States circuit judge 
and being then: and there a judge of the United S.tates Commerce Court, 
at Scranton, in the State of l'ennsylvanin, on the 31st day of Marcil, 
1011, and at divers other times and places, did undertake to carry on a 
general business for speculation and profit in the purchai:;e and snle of 
culm dumps, coal lands, and other coal properties, and for a valuable 
·consideration to compromise litigation pending before the Interstate 
Commerce Commission, and in the furtherance of bis efforts to compro
mise such litigation and of his speculations in coal properties, willfully, 
unlawfully, and corruptly did use his influence as a judge of the said 
United States Commerce Court to induce the officers of the Erie Railroad 
Co., the Delaware, Lackawanna & Western Railroad Co., the Lacka
wanna & Wyoming Valley Railroad Co., and other railroad companies 
engaged in interstate commerce, respectively, to enter into various 
and divers contracts and agreements in which he was then and there 
financially interested with divers persons, to wit, Edward .J. Williams, 
John Henry Jones, Thomas H . .Jones, George hl. Watson, and others, 
without disclosing his said interest therein on the face of the contrnct, 
but which interest was well known to the officers and agents of said 
railroad companies. 

That the said Robert W. Archbald did not invest any money or other 
thing of value in consideration of any intei·est acquired or sought to be 
acquired by him in securing or in attempting to secure such contracts or 
agreements or properties as aforesaid, but used his influence as such 
judge with the contracting parties thereto, and received an interest in 
said contracts, ngrcements1 and properties in consideration of such 
influence in aiding and assisting in securing same. 

That the said several railroad companies were and are engaged in 
interstate commerce, and at the time of the execution of the several 
contracts and agreements aforesaid and of entering into negotiations 
looking to such agreements ha.d divers suits pending in the United States 
Commerce Court, and that the conduct and efforts of the said Hobert 
W. Archbald in endeavoring to secure and in securing such contracts and 
agreements from said railroad companies was continuou and persistent 
from the said 31st day of March, 1911, to about the 15th day of .Apl'il, 
Hl12. . . 

Wherefore the said Hobert W . .Archbald was nnd is guilty of misbe
havior as such judge and of misdemeanors in office. 

The PRESIDENT pro tem11ore. Senators, how say you? Is 
the respondent, Robert W. Archbald, guilty or not guilty as 
charged in this nrti le? '.rhe Secretary will call the roll of the 
Senate for the separate response of each Senator. 

The Secretary procee<lecl to call the roll. 
Mr. BRANDEGEE (when his name "·as calleu). I take this 

opporhmity to file my reasons. 
Mr. POI:NDEXTEH (when his name was called) . Under t.he 

rule I desire to file the following statement. 
The roll call was concluded. 
Mr. snnIONS. I will withdraw my reque~t to be excused 

and will \ote and ,,m file my reasons. I \Ote "guilty." 
l\Ir. DU PONT. I withdraw my request to be excused and 

file my rea ons. I vote " not guilty." 
The I'IlESIDEKT 11ro tempore. The Secretary will proceed 

t.c• recapitulate the re~ 11onses of Senators. 
The Secretary recavitulnted the vote, which was as follows: 

GUILTY-42. 
Asbu.rst Dixon Martine, N. J. Simmons 
Rourue Foster Myers mith, .Ariz. 
llristow Goi·e O'Gorman Smith, Ga. 
Brown Hitchcoclc Owen Smith, Md. 
Burton Jones l'erky Stone 
Clapp Kenyon Poindexter Swanson 
Crawford r.a Follette J'omerene Townsend 
Culberson Lod~e Reed Will!ams 
Cullom l\Ic umber Hoot Works. 
Cummins McLean "anders 
Curtis Martin, \'a. Shi>ely 

KOT GUILTY-:!O. 
Bankhead Crane Oliver Richardson 
Brandegee du ront Pa e Smoot 
Bryan Fletcher raynter Steph<:>nson 
Burnham Gallingel' l'enrose 1.rhon1ton 
Catron Nelson Perkins Wetmore 

ABSENT on ~OT VOXIXG-32. ~ Bacon Dillingham .Johnson. :\fe. O"l'ermnn 
norah Fall · Johnston. Ala . l'ercy 
Bradley Gamble .Johnston. '.fex. 8mith, i\lich. 
Hri"""S Hardnc: 1· Kern ,'mith , '. C'. 
Cha~berlaiu nrouna r.~a Sntherland 

gr;~tnwro. ii~fti~e~lieim ~Ii~~-~; ~\!~\?;~:; 
Clarke, Ark. Jack-on K wia.ncls Watson 

'l'he PRESIDEXT pro tew11ore. Ou the call of -the roJI of tbe 
Senate, 42 Senators hiwe responded that tllc respondent is 
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guilty as charged in this article and 20 Senators ham responded 
·that he . is not guilty as charged in this article. ~lore than 
two-thirds haying voted that the respondent is guilty, the Senate 
·hns ·adjudged that the respondent is guilty as charged in the 
article. 
' The rea ons filed by Senators are as follows: 

By Mr. BRANDEGEE: I Tote "not guilty" on article 13 
because it alleges offenses some of '\\hich are alleged to haTe 
been committed by the respondent while he was a judge of the 
United States district court, which office he does not hold a.t 
present and did not hold at the time ·the articles were adopted 
by the House of RepresentatiTes; and also because .it is impos
sible to separate the offenses alleged to have been committed 
as district judge from those alleged to have been committed as 
circuit judge and becai1se I do not think all the allegations have 
been pro~red. · 

By ""Ir. POINDEXTER: Mr. POINDEXTER stated, as to article 
13, that while it includes particular acts charged in other arti
cles it, nevertheless, charges u distinct offen e, in that it charges 
that the respondent made a regular business for profit of such 
·acts. · 
. By Mr. DU PONT: Reasons filed by Senator DU PONT with 
respect to certain votes cast by him during this session: 
· l\ly vote of " not guilty " upon the articles of impeachment 
·against Judge R. W . .Archbald numbered 7, 8, 9, 10, 11, 12, and 
13 '\\as based, in the main, u11on the fact that the offense 
therein charged '\\ere alleged to haTe been committed prior to 
January 31, 1911, when he was not holding his present office. 
In my judgment, the legality of the impeachment, so far as 
such offenses are concerned, is questionable, and, in any event, 
a precedent fraught with danger is created. . 

By 1\Ir. OWEN: Views qf 1\Ir. OWEN on articles 7, 8, 9, etc.: 
Impeachment is the exercise of political po'\\er and not the 

exercise of mere judicial authority under a criminal code. Im
peachment is the only mode of removing from office those per
sons proven to be unfit because of treason or high crimes or 
misdemeanors. 

Whether these crimes be committed during the holcling of a 
present office or a preceding office is immaterial, if such crimes 
demonstrate the gross unfitness of such official to hold the great 
office and dignities of the people. 

.A wise public policy forbids the precedent to be set that pro
motion in office of a criminal precludes his impeachment on the 
ground of his discovered high crimes and misdemeanors in a 
previous office, from which he has just been promoted. 

For these reasons, it is my judgment that articles 7, 8, 9, 
etc., in so far as they charge crimes committed by n. W. 
Archbald while United States district judge comprise impeach
.able offenses and may be alleged. against him as judge of the 
Commerce Court. 
· Mr. O'GORl\IAN. I offer the following resolution. 

The PRESIDENT pro tempore. The Senator from New York 
offers an order, which will be read to the Senate. 

Mr. J01'"'ES. Before that order is presented, I wish to make 
a parliamentary inquiry. 

The PRESIDENT pro tempore. The Senator from Washing
ton will state it. 

l\lr. JONES. l\fy inquiry is whether tho e who asked to be 
excused from -voting will be considered as present on the roll 
call? The Constitution requires that a Yote of two-thirds of 
those present will sustain the article, and the inquiry is if the 
1ote announced by the Ohair of the number y-oting guilty was 
two-thirds of those pre ent? . 

The PRESIDENT pro tempore. 1the Chair knows of no way 
9f determining the presence of Senators except by the recorded 
vote. 

Mr. JONES. A number -of Senators '\\ere excused from this 
roll call, and it seems to me that they should be counted as 
present. 

The PRESIDENT pro tempore. The Chair has no right to 
count anyone who has not Yoted. 

l\Ir. ROOT. I call for the regular order. 
The PRESIDENT pro tempore. The Senator from .Kew York 

{Mr. O'GoRMAN] presents a resolution in the nature of an order, 
which will be read. 

The Secretary read as follows: 
Ordered, That the respondent, Robert W. Archbald, circuit judge of 

the United States from the third judicial circuit, and designated to 
serve in the Commerce Court, be removed from office and be forever 
disqualified from holding and enjoying any office of honor, trust, or 
profit under the United States. · 

l\Ir. ROOT. l\Ir. President, I move that the doors be closed 
for deliberation upon the sentence to be imposed by the Senate. 
· 1\Ir. POINDEXTER. Will the Senator from New York yield 
to me just a moment that I mny file a. brief statement? 

XLIX--02 

- . 
1\Ir. ROOT. That can be done at any time. It is not neces

sary that it be filed now. 
1\Ir. WARREN. At any time within two days. 
By l\lr. POINDEXTER: The statement submitted by l\lr. 

PoI DEXTER is as follows: As to articles 7, 8, and 9, although 
the offenses charged were committed while the respondent 
was district judge and before he was appointed circuit judge, 
yet, since the penalty for impeachable offenses is not only 
forfeiture of office but disqualification to hold office there
after, I am of opinion that the offenses charged in these arti
cles, although committed before respondent's appointment as 
circuit judge, ne-rertheless disqualify him, on impeachment 
therefor, from holding- office as such circuit judge or as judge 
of the Commerce Court. There is no statute of limitations nor 
law of limitations in impeachment proceedings. 

The PRESIDENT pro tempore. The Senator from New York 
[1\lr. RooT] moves that the doors be closed in order that the 

. Senate may deliberate in private. The que tion is on the mo
tion of the Senator from New York. 

The motion was agreed to. 
The managers on the part of the House and the counsel for 

the respondent withdrew from the Chamber . 
The galleries having been cleared, the Senate (at 3 o'clock 

and 50 minutes p. m.) proceeded to deliberate with closed doors. 
At 4 o'clock and 20 minutes p. m. the doors were reopened. 
1\Ir. Worthington, 1\Ir. Robert W. Archbald, jr., and l\fr. 

l\1artin, of counsel for the respondent, appeared in the seats 
provided for them. 

The managers on the part of the House ·of Representatives 
appeared in the seat proTided for them. 

The PRESIDEXT pro tempore. What is the 'pleasure of the 
Senate? 

l\Ir. O'GOR~IAN. l\fr. President, I should like to have the 
order which I presented read, and then I shall ask for a Tote 
upon it. · 

The PRESIDENT pro tempore. The Senator from Kew 
York asks that the order which he presents be read. 

The Secretary read the order, as follows: 
Ordered, That the respondent, Robert W. Archbald, circuit judge of 

the United States from the third judicial circuit, and designated to 
serve in the Commerce Court, be removed from office, and be forever 
disqualified from h?lding and enjoying any office of honor, trust, or 
profit under the Umted States. 

l\Ir. OLIVER. I ask for a di vision of the question. 
The PRESIDENT pro tempore. The Senator from Pennsyl

vania desires a diYisiou of the question. The Chair will direct 
that the fil'st part of the proposed order, beginning with the 
word "Ordere4" and concluding '\\ith the word "office," be 
fir t supmitted to the Senate. That portion "ill now be statecl 
by the Secretary. 

The Secretary read as follows: 
Ordered, That the respondent, Robert W. Archbald, cii·cuit judge of 

the nited States from the third judicial circuit, and designated to 
serve in the Commerce Court, be removed from office. 

The PRESIDENT pro tempore. The que tiou is on the adop
tion of the first portion of the proposed order, which has just 
been read. 

The first portion of the order "as agreed to. 
The PRESIDENT pro tempore. The question now is upon 

the concluding portion of the order, which the Secretary will 
read. 

The Secretary read as follows : 
And be forever disqualified from holding and enjoying any office of 

honor, trust, or profit under the United States. 
The PRESIDENT pro tempore. The que tion is upon agree

ing to the portion of the order just read by the Secretary. 
:Mr. PE:~TROSE and Mr. LA :FOLLETTE called for the yeas 

and yeas. 
. The yeas and nays were ordered; ancl, ha Ying been taken, re
sulted-yeas 3!), nays 35, as follows: 

Ashurst 
Borah 
Bourne 
Bristow 
Brown 
Bryan 
Chamberlain 
Clapp 
Clarke, Ark. 
Crawford 

Bacon 
Bankhead 
Brande gee 
Burnham 
Burton 
Catron 
Clark, Wyo. 
Crane 
Cullom 

YEAS-39. 
Culberson 
Cummins 
Dixon 
Fletcher 
Gore 
Gronna 
Hitchcock 
Johnson, Me. 
Kenyon 
Kern 

Cm·tis 
c1u Pont 
Foster 
Gallinger 
.Tones 
Lippitt 
Lodge 
l\lc 'nmher 
McT.ean 

La Follette 
l\Iartin, Va. 
Martine. N. J. 
New lands 
O'Gorman 
Owen 
Page 
Perk:v . 
Poindexter 
Pomerene 

NAY$-;-35. 
Nelson 
Oliver 
Paynter 
Penrose 
Perkins 
Richardson 
Root 
Sanders 
Smitb, Ga. 

Reed 
Shively 
Simmons 
Smith, Ariz. 
Smith, Md. 
Stone· 
Swanson 
Tillman 
Williams 

Smoot 
Stephenson 
Sutherland 
'.rhornton 
'l'ownsend 
Warren 
1Yetmorn 
Works 
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NOT VOTING-20. ~ 
Bradley Gamble Johnston, .Ala. Overman ?-
Briggs Gardner Johnston, Tex. Percy 
Chilton Guggenheim Lea Smith, Mich. 
Dillingham Heiskell Massey Smith, S. C. 
Fall Jackson Myers Watson 

The PRESIDENT pro tempore. Upon the question of the 
adoption of the latter part of the order, which bas just been 
read, the " yeas " are 39 and the " nays" 35. The " yeas " 
haye it, and the latter part of the order is adopted, as well as 
the first, and the entire order is adopted. Is it the pleasure of 
the Senate that the Presiding Officer shall now pronounce the 
judgment of the Senate? 

Mr. Ianager CLAYTON. Mr. President, I desire that the 
Senate take appropriate action to communicate its judgment to 
the House of Representati'res and the Executi're Department. 

1 The PRESIDENT pro tempore. The Senate has not yet pro
nounced judgment. That .will be for the Senate to do. 

JUDGMENT OF THE SENATE. 

The PRESIDENT pro tempore (l\Ir. BACON) thereupon pro
nounced the judgment of the Senate as follows : 

The Senate therefore do order and decree, and it is hereby 
adjudged, that the respondent, Robert W. Archbald, circuit 
judge of the United States from the third judicial circuit, and 
designated to serve in the Commerce Court, be, and he is hereby, 
removed from office; and tllat he be, and is hereby, forever dis
qualified to hold and enjoy any office of honor, trust, or profit 
under the United States. 
OP'""..LNIONS OF SENATORS FILED AND PUBLISHED BY ORDE OF THE 

SENATE SITTING ON THE TRIAL OF THE IMPEACHMENT OF ROBERT 
W. ARCHBALD, CIBCUIT JUDGE OF THE UNITED STATES FROM THE 
THIRD JUDICIAL CIRCUIT, AND DESIG~ATED TO SERVE IN THE 
COMMERCE COURT. 

OPI~IONS OF SE~·ATOR ROOT AXD SEXATOR LODGE. 

In the impeachment of Robert W. Archbald, January 13, 1913: 
I ham Yoted that the respondent is guilty under articles 1, 2, 

3, 5, 6, and 13, because I find that he used the power and iQ.flu
ence of his office as judge of the Court of Commerce to secure 
favors of money Yalue for himself and his friends from railroad 
companies, some of which were litigants in his court and all of 
which were under the regulation of the Interstate Commerce 
Commission, subject to the review of the Court of Commerce. 

I - consider this cour e of conduct, and each instance bf it, to 
be a high crime and misdemeanor. 

I have ·rnted "not guilty," upon the other articles, because, 
while most of them involve improper conduct, I do not consider 
that the acts pro-red are high crimes and misdemeanors. 

I ha·re no doubt that the re pondent is liable to impeachment 
for acts done while he was a judge of the district court and 
that the Senate has jurisdiction to .try him for such acts. 

ELIHU ROOT. 
I concur in the foregoing, except as to article 4, upon which I 

voted the re pondent guilty. 
H. c. LODGE. 

The PRESIDENT pro tempore. What is the further pleas
me of the Senate? 

Mr. ROOT. · I move that the Senate, sitting in the impeach
ment of Robert W. Archbald, do now adjourn without day. 

Mr. GALLINGER. Would it not be proper, before that is 
done, to direct that the action of the Senate be communicated to 
the House of Representatives? 

The PRESIDEXT pro tempore. That is for the Senate. 
Mr. GALLI:XGER. I won.Id then moYe, Mr. President, that 

the action of the Senate in the case of the impeachment of 
Robert W. Arcllbald be communicated to the House of Repre
sentatfres and to the President of the United States. 

The motion was reduced to writing and agreed to, as follows : 
Resoked, Thnt the Secretary be directed to communicate to the Presi

dent of the United States and to the Hou e of Representatives the fore
going order and judgment of the Sennte and transmit a certified copy of 
the .-rune to each. 

The PRESIDENT pro tempore. The question now is on the 
motion of the Senator from New York [l\Ir. RooT] that the 
Senate sitting for the consideration of the articles of impeach
ment presented against Robert W. Archbald do now adjourn 
sine die. 

The motion was agreed to. 
The managers on the part of the House of Representatives, 

and Mr. Worthington, Mr. Robert W. Archbald, jr., and Mr. 
Martin, of counsel for the respondent, thereupon withdrew. 

The PRESIDENT pro tempore. The Senate is now in legis
lative se sion. 

Mr. CURTIS. I move that the Senate adjourn. 

I 
Mr. S.MOOT. If we adjourn now, without the unfinished · 

business being temporarily laid aside, will it -displace the un- 1 
finished business? · ; 

Mr. ORA WFORD. I did not suppose the unfinished business 
would be affected in its status by an adjournment. t 

Mr. BORAH. The matter of adjournment does not affect the 
status of the unfinished business. · ~ 

The PRESIDENT pro tempore. The question is on agreeing 
to the motion of the Senator from Kansas that the Senate 
adjourn. 

The motion was agreed to, and (at 4 o'clock and 40 minutes 
p. m.) the Senate adjourned until to-morrow, Tuesday, January, I 
14, 1913, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
MONDAY, J anum·y 13, 1913. 

The House met at 11 o'clock a. m. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol--

lowing prayer: . , 
We come to Thee, 0 God, our heavenly Father, to renew our ' 

allegiance to Thee, to add to our spiritual strength, for v.re · 
realize that the crowning glory of each man's life is character. I 
Strengthen us that we may resist evil and make us strong to 
overcome temptation, that we may fulfill the obligations of this 
day, and keep our character free from the contamination of 
sin by doing an things in accordance with Thy will. near us, 1 

and thus bless us, in the name of Jesus Christ our Lord. Amen. 
The Journal of the proceedings of Saturday, January 11, 1913, 

was read and approved. 
MEMORIAL SERVICES. 

The SPEAKER. In connection with setting the date for the 
memorial services for the late Representative WEDE..UEYEB, 
the Chair desires to make a suggestion to the House so that 
Members may take it under consideration. It hns nlways ap
peared to the Chair that 12 o'clock on Sunday is a very incon
venient hour at which to have these services. 'l'he sugg.-~stion 
of the Chair is that they be set for 2 or 3 o'clock on that clay. ' 
The Chair would be glad to have the l\Iembers consider this 
matter among themselves. 

POST OFFICE Al'PROPRIATION BILL. 
l\Ir. MOON of Tennessee. l\Ir. Speaker, I move that the Ilouse 

resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
R . R. 27148, the Post Office appropriation bill. . ~ 

The motion was agreed to. 
Accordingly the House resolred itself into the Committee of 

the Whole House on the state of the Union for the further con
sideration of the Post Office appropriation bill, with Mr. GARRETT 
in the chair. 

The Clerk read as follows: 
Office of the Second .Assistant Postmnster GeneraL 
l\Ir. MADDEN. Mr. Speaker, has the item with relation to 

the pay and arrangement for substitute carriers and clerks been 
passed over? 

The CHAIRMAN. That was p!lssed oYer, to be called. up nt 
the suggestion of the Chair. 

The Clerk read as follows : 
For inland transportation by star routes in .Alaska, S450,000 : Pro• 

vided That out of this appropriation the Postmaster Genernl is author
ized to provide difficult or emergency mail service in .Alaska, including 
the establishment a.nd equipment of relay stations, in sucb manner as 
he may think advisable, without advertising therefor. 

Mr. SHAilP. Mr. Chairman, I offer the following amend
ment, which I send to the desk and ask to have read.. 

The Clerk read as follows : 
Page 16, line 7, after the word "stations," insert the words "and 

the transportation of mail by aeroplane or other air craft." 
l\Ir. MOON of Tennessee. Mr. Chairman, I make the point 

of order on that 
Mr. SHARP. Mr. Chairman, will the gentleman from Tennes

see reserve his point of order for a few minutes? 
.Mr. l\IOON of Tennessee. Mr. Chairman, I will reserve the 

point of order for five minutes. 
Mr. SHARP. Mr. Chairman, I very much hope thn t the 

chairman of this important committee will not insist upon his 
point of order. Nearly a year ago, when this same committee 
reported out its bill for appropria tions to take care of the 
post-office service, I offered an amendment appropriating $50,000 
for carrying mail by aeroplane or other air craft. There was 
no point of 01·der made at that time, which, of course, while 
it serves no precedent, still called for an extnt appropriation. 
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At the present time, and in this amendment which I ~~er, !here 
is no money called for, and the language of the prons10n itself 
lea...-es a large amount of discretion and latitude with the Post
master Genera l, because it co-vers, as it plainly recites, ~ases of 
emergency. I took this matter up the other day with the 
Second Assistant Post master General, Mr. Stewart, and I asked 
him why he had not presented this phase of tl?-e subject .at the 
hearings a t this time. He said he had met with such discour
agement before that he thought it was out of the question to get 
any exh·a appropriation. 

Mr. MOON of Tennessee. Does not the gentleman think it 
better that all of these aeroplane projects be left to the War 
and Na...-y Departments rather than to the Post Office Depart
ment ? 

Mr. SHARP. Mr. Chairman, I am very glad to answer that 
question. I am glad the gentleman has asked that question, 
because having given no little thought to this whole subject 
myself, I wish to say that one difficulty that has confronted the 
development of aerial navigation in the United States, as far 
as the Government patronage is concerned, has been due to the 
fact that we have fortunately no war upon us, and we ha...-e for 
that purpo e no present existing urgent need of the adoption 
of this kind of defense; but we have e-.ery day in the year an 
opportunity for testing this new method of carrying mail, 
especially with the inauguration of the parcel post. I wish to 
impress-and I want to use such earnestness as lies in my 
power-upon this House the opportunity which it now has of 
beginning, I will not say experiments, because the matter has 
passed beyond experiments, but beginning a transportation 
sy tern that will re...-olutionize and work wonders in this country 
in the next few years if we can obtain Government recognition 
and patronage. 

l\Ir. FOSTER. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN (l\Ir. GARNER). Does the gentleman from 

Ohio yield to the gentleman from Illinois? 
l\Ir. SHARP. Certainly. 
l\lr. FOSTER. Is it the gentleman's idea that this will 

facilitate the transportation of first-class mail or parcel post? 
Mr. SHARP. 1\fr. Chairman, I thank the gentleman for that 

question, and I will ask the indulgence of the House, if my 
time expires, for a few moments in which to read some extracts 
from an article bearing upon this subject to the House, In 
the hearings upon this question of general transportation of 
mail in Alaska, either by water or by rail, the Second Assistant 
Postmaster General said that there is an accumulation of about 
25,000 pounds of mail that lasts through the winter, because 
it has been impossible to transport that mail through the winter 
months. 

l\Ir. FOSTER. Has any experiments been made in aerial 
na...-igation in the cold climate of Alaska? 

1\Ir. SHARP. Not in Alaska, but they ha...-e repeatedly in 
the Alps and Pyrenees and over other high altitudes, and I 
onJy wish I had not been pledged to secrecy and could tell the 
details of the wonderful experiments which have l>een made 
within the last 18 hours o...-er our broad Potomac, right here 
at our doors, where at a height at times of 80 feet a hydroplane 
traveled 70 miles an hour. These birdmen are doing it under 
our very eyes. They carried the mail down the Mississippi 
Rh·er, a distance of 400 .miles, last year, and I wish I might 
have time to read an extract from what one of the experts bas 
said upon the use of the hydroplanes, which he contributes to 
the National Waterways in the No...-ember issue. 

l\lr. FOSTER. Tlre gentleman does not think that hydro
planes would be yery useful in Alaska? 

l\!r. SIIAUP. That is the place preeminently abo...-e all others 
where they would be useful. They can traverse the Yukon 
Riwr and traverse it whether frozen or not. Nine out of ten 
of the populous towns in Alaska are upon the ri...-ers. May I 
take the time briefly to read from the remarks to which I refer? 

l\Jr. WILLIS. I desire to ask the gentleman if it is not a 
fact that there are many places in Alaska where it is desirable 
to deli,·er the mail, where it could be delivered in this way at 
little expense, and where under the ordinary method it could 
not be delivered during several months in the year? 

Mr. SHARP. There is no question about it at all. Mr. 
Jerome Fanciulli, in his essay on "A New Use for Waterways," 
uses this language : 

It has been through the constrnctlon of the bydroaeroplane, however, 
that the field for marine aviation has really opened up. Robinson's 
flight down the Mississippi River from Minneapolis to Rock I sland, a 
distance of nearly 400 miles, demonstrnted the practicability of tbe 
marine aeroplnue. On this occasion the aviator delivered and received 
mail at the various important towns along the river. Traveling at a 
speed that a'\"cl':laed ove1· 70 miles an hour, the bydroaeroplane on that 
occasion demonsb:ated in a ve1·y prnctlcal manner a new use to which 
t he waterways of the country will be put. 

This gentleman is -.ice president of the Curtiss Aeroplane Co., 
which makes hundreds of test flights a year. He says further : 

To my mind this carryin~ of the mails offers the most practical 
application of the marine flymg craft in its present s tage of develop
ment. Many places situated on watercourses ~uffer ~erious ~oss .throug!J 
poor railroad service. This means poor mail service, which is detri
mental to any community. 

The CHAIRMAN. The time of the gentleman has expired. 
l\lr. SHARP. Mr. Chairman, I ask unanimous consent that 

I may have a short time in which to conclude my remarks. 
Mr. l\fOON of Tennessee. I want to say to the gentleman 

that I have no objection to his talking, but I shall insist upon 
the point of order, for the simple reason that we are having 
yery great difficulty now in handling this mail matter on land 
and water, and I am hardly able to consent to getting into the 
air with it 

Mr. SHARP. My idea is to get rid of these difficulties. 
l\fr. MOON of Tennes ee. I do not think we ought to take 

up this matter without consideration by the committee. 
Mr. SHARP. l\fr. Chairman, I ask unanimous consent fo r 

fiye minutes more. 
:Mr. l\IOON of Tennessee. I ha-.e no objection to the gentle

man proceeding for five minutes longer. 
The CHAIRMAN. The gentleman from Ohio [l\Ir. SHABP] 

asks unanimous consent to proceed for five minutes. Is there 
objection? [After a pause.] The Chair hears none. 

l\fr. SHARP. Mr. Fanciulli says further: 
Aeroplane manufacturers can now build machines that can carry 

nearly a ton of weight for long distances at a BJ?eed of 60 miles an 
hour. Aerial mail delivery service with such machmes on those water
ways reaching towns that have little or no railroad service would 
be of incalculable value. 

Aerial mail service along watercourses would afford the fastest 
transportation of the mail at a minimum expense. A route 200 miles 
long could be covered twice a day with a thousand pounds of mail mat
ter at a total annual expense of $18,000, including the cost of equip
ment. 'l'hese machines, used for aerial mail service, could do a double 
duty in that the operators could discover breaks in the river banks 
dur'ing high-water periods. 

l\fr. 1\IAJ\"'N. Will the gentleman yield for a question? 
Mr. SHARP. J ust for a question. I would like to have 

more time. The time allowed to me is very short, but I will 
yield. 

l\fr. MANN. Does the gentleman think that the science of 
navigating the air has progressed yet so that with weather 
way below zero, with Yery tempestuou.!l winds, we can carry 
mails by aeroplane in Alaska? 

l\Ir. SHARP. In answer to that question I will say the tern· 
perature has nothing whatever to do with the flying of these 
machines as far as successful operation is con.cerned. It is a 
well-known fact that the hydroaeroplane is of great value 
and that there is less -.ariation of wind and temperature on 
sea than on land. Yesterday we witnessed one of the greatest 
gales we have had for months, but I can on authority say to 
you that .a gentleman flew over the Potomac in the face of that 
gale at the rate of 60 miles an hour. 

l\Ir. l\IANN. But this transportation is o-.er mountains and 
oYer frozen rivers in the wintertime. The only proposition the 
gentleman has in regard to transportation prevails in Alaska. 
The gentleman says the temperature has nothing to do with it. 
Has the temperature nothing to do with the operation of these 
motors? 

l\Ir. SHARP. The temperature may affect them somewhat, 
but I wish to inform the gentleman that they haye already 
attained altitudes of 18,000 feet, where the temperature is as 
cold as in any season of the year in Alaska. They ha rn 
ascended and surmounted all the mountain peaks in Europe. 

Thanking the gentleman for his question, I wish to proceed 
further by saying it 'vas only last week that the President of 
the United States, upon the recommendation of the Secretary 
of the Navy, appointed a commission-so important did he con
sider this subject of aero navigation-to inquire into the needs, 
requirements, and uses of an aerodynamic laboratory, and I 
hope that the Smithsonian Institution, that splendid institution 
with which my friend from Illinois, Mr. l\IANN, is connected as 
a Regent, I believe, will have it under its exclusive charge and 
will resume the work that Prof. Langley. took up before his 
death. But these objections as to the expeditious delivery of 
mail in Alaska only emphasize the reason why we should depart 
from the well-beaten path of transportation and at this time not 
calling for extra money, not calling for a dollar to use beyond 
the appropriation, but to give the Postmaster General the op
portunity, in his discretion, not to build aeroplanes, not to con
struct them, but to let out .the contract and ullow somebody else 
at his risk and his expense, when those ri>ers are frozen up 
or when the mail trains can not do the work, to deliver this mail 
expeditiously at the rate of 60 or 70 miles an hour. I will say 
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to the gentleman that it is :m aceompll ·lled fa.ct. we · ha>e 
exclusiye jurisdiction over .Alaska. Let us give one of th~ 
department of this Government en-0ugh latitude t<> so nse some 
(}'f the· fu-ud , if he thinks best, for the initiation, I was going to 
ay, of Uris new method of carrying the mail, but I Cc n better 

say, for the permanent establishment of this very satisfactory 
and superior method of carrying mail. 

The CHA.IRJUAN. The time of the. gentlemtm has again 
expired. 

:Mr. SHARP. Now, if I may speak upon this point of order, 
I would like to be heard. I have not the parliamentary knowl
edge and skill of the gentleman who has made the point of 
order, but it seems to me this is n.ot new legislation. This sec
tion itself provides for it. If it means anything at all, it means 
what it say , "Tha.t out of this appropriation the Postmaster 
General is authorized to provide difficult or emergency mail 
service in Alaska, including the establishment and equipment 
of relay stations," and so forth. It does not seem to me, if that 
is the point the gentleman raises~ that it is in the form of new 
legislation. It simply pertains to the method of carrying the 
mails. 

Mr. MOON of Tennessee. The law provides the method of 
canying the mail and doe not provide this method, and there
fore this would be new Ia w. 

The CILUR~I.A.l"V. The Chair sustains the point of order. 
The Clerk will read. 

The Clerk read as follows : 
For regnlation screen or other wagon service, $2,000,(}00. 
Mr. TILSON. Mr. Chairman, ma.y I a k the chairman of the 

Committee on the Post Office and Post Roruls a. qne tion as to 
the increase of this am-0unt? 

fr. MOON of Tennessee. Yes. 
Mr. TILSON. Has there been a considerable inercase jn 

order to take care of the parcel-post sernce? 
Mr. MOON of Tenne see. Whlcb item i tlult'l 
Mr. TILSON. The screen-wagon serrice. 
Mr. MOON &f Tenne see. Yes.. 
Mr. TILSON. It is a fact that the service has heP.n h.rgely 

increased? 
i\Ir. MOON of Tenn.es. ee. Yes. The gentleman will notice 

in the last report that there was an unexpended balance on 
J'une 30, 19!2', of $111,84L The appropriation this year is 
$2,000,000. 

The CH.AIIllll.AN. The Clerk will read. 
The Clerk read as follows: 
For rent,. light, fuel. eleet.ric po er, and incidental expenses pertaining 

to the maintenance of a subworkshop for the repair of mail equipment 
t Chicago, Ill., 2,400. 

Mr. UANN. Ur. Chairman, I move to strike m1t the last 
word.. I was temporarily out of the Chamber when the item 
w s pas ed, commencing on line 19, page 16, " For mail bags, 
cord fasteners, label cases, and materi< I nece ary for manufac
ture nncl repairing of equipment." and so forth~ I wanted to 
a k tile gentleman whether this item <.>ught not to include 
equipment for the transportation of pa.reels that go by parcel 
po t, ucb a mail baskets, mail chests,. or boxes~ 

~fr. MOON of Tennes ee. I do not think it is particularly 
nece sary to do that, because the- parcel-post :proposition is 
not lllil e a separate one. It is covered into and in·rnlves the 
whol que tion of the transporta.ticm of fourth-cla s mail matter 
in each branch of the service. · 

Mr. MANN. I under tand. 
Mr. MOO~ of Tennessee~ It is made under the particular 

branch~ and not under the specific head of the parcel post. 
1\fr. U.ANX I was not . u 0 ge ting any increa e in the appro

priation, but in.quiring whether in handling the parcel post it 
will not be necessary to provide bu kets or chests in place of 
mail bag . This proy-ision ays: 

For mnll bag, metal for mail-bag attachments, cord fasteners, label 
~e~~: and material neces :uy for manu:faetnre nnd r-epalring of equip-

nd it might be held not to permit them to handle baskets or 
boxes or chest . 

l\Ir. 1\IOON of Tenne ee. The department ha not asked for 
anything of the kind~ :ind I take it that the general language 
here will be held by the department to cover all things that a.re 
used in connection with transportation. I doubt the. wisdom of 
speci.fi.cally definin"' baskets and crates and things of that sort, 
because there might be othe1· means that we would not include, 
and that might be held to be an exclusion of them. 

.Ir. M.:-~~. The enumeration that we ha'fe gi'ven seemB to 
me to be an ex:clusion of anything else. 

... 11'. LLOYD. At the present time, Mr. Chairman,, the Post 
Office Department i making regulations with reference to the 
parcels tllnt may be pre ented for carriage, and if a particular 
thing is pre ented for carriage it must be presented in a certain 

way. For example,. eggs can not be put in a s-n.ck, loosely. Th~S'. 
must be pa:eked in some proper kind of shape. 

Ur. MAJ~. If the gentleman will remvraber, under the old 
law everything was mailable as fourth-class matter which could 
be transported through the mru"ls without injury to the equip
ment, and some other provision, but under that the deparbnent 
make regulations which woukl exclude u great many artic:les 
on the ground that they could not be transported in mail bags 
without danger of injury to tlle equipment. I take it that it 
goes without aying that in the handling of parcel it will be 
necessary to have ba. ket or chests of some kind, apart from 
what are called mail bags. 

1\Ir. :\100 ..... T of Tennes"'ee. Woul<l. not that be covered by the 
general term equipment? 

Mr. l\1 .. '3.rX. Tills provision is "material neces ary for the 
IlUlllufacture and repairing of equipment." 

Mt» l\lOO:N of 'I'erme ee. Ye . 
Ur. l\~'jN. Well,. th.~y might n<>t <lesire to manufacture mail 

l:nlgs or mail chests. It might not be an economical method of 
getting them. I do not know. I am sure the gentleman and I 
will agree thnt it is neces ary to gi"rn them authority to provide 
such equipment as may be desirable for the transportation of 
this mail matte:u. I call it to the gentleman's .attention and to 
the attention of the House because I am sati fied that unuer 
this provision of the law it i doubtful if they now haTe au-

' thority to provide the equipment that will be most convenient 
and safe in the handling <>f pa.reels. 

Mr. l\IOON of Tennessee. I am uncertain, in view of what 
the gentleman has said, whether this language is broad enough 
t0> cover eTery class of equipment; but it seems from the con
traction that has been given by the department that they are 

making arrangements to carry everything that is covered by 
fourth-clas mail. 

Mr. ~"N. I do not know how they construe it, whether 
they ca.n provide anything exeep something in the form of a 
mail bag. 

The CHAIR:lLA ..... ""i". The Clerk will read. 
The Clerk read as follows: 
For inland o·:m i;><>rtatio-n by railroad route , $49,000,000: Pro,,;ide<l., 

That no part of this appropriation shall be paid for ar1·,Ying tbe mail 
over the briclge acroSS'· the lliss· sippi River at St. LomS', Mo., other 
than upon a riiileage basis. 

Mr. ROD~BERG. Mr. Chairman, I make a point of order 
against that proviso. 

The CHAIR~lAN. Will the gentleman from Illinois suspend 
for just a moment? The present occupant of the chair is not the 
designated chairman for the consideration of tlle Post Office 
appropriation bill. The- gentleman from Tenne ~ee, Mr. GAR
RETT, the chairman, told me a moment ago. when he asked me 
to oecupy the chair temporarily, that he was satisfied that a 
point of order would! be made against this p::uagraph, and 
that he had looked the matter up and prepared an opinion on 
it, as I understood him to say. I will a •k the gentleman from 
Illlnols to let this point of order gC> over temporarily until the 
gentleman from Tennessee returns. Without objection, the 
point of order will be passed over temporarily. 

There wa no objection. 
The CHA.IR~IAN. The Clerk will read. 
The Clerk reac1 as follows: 
Railway Mail Service : For 15 divi ion superintendents, at $ ,000 

each~ 4 a istant superintendents, at $2,200 each; 15 a i ta.nt divi
sion superintendents, at 2,000 each; 112 chlef clerks' at not excecdlna 

2,000 each ; 32 clerk , grade 10, at not exceeding $1,800 each; 3-04 
clerks. grade 9, at not exceed1ng 1,700 each ; 1,527 clerks, grade 8, at 
not exceeding 1.600 each; l,168 elerk , grade 7, at not exceeding 
$1,500 each ; 4, 01 clerks, grade 6. at not exceeding l,400 each, 5,292 
clerks, grade 5, at not exceeding 1,300 en.ch; 3,656 clerks, grade 4, at 
not exceeding $1,200 each • 405 clerks, grade 3, at not exeee-dlng $1,100 
each; 1,695 clerks, grade 2, at not e:xceecling 511,000 each; 1,750 clerks, 
grade 1, at not exceeding 900 each i in all, 24,360,000; and, to .enable 
the Postmaster General to recla. sify the sa!arie of railway ()0 tal 
clerk , he may exceed the number of clerks fn such of the grades as 
may be nee ary: Pl'O'Uided, That the number ol clerks fn the aggre
gate as herein authorized be not e-xceeded. 

Mr. :MOON of Tenne.,see. :\Ir. Chairman, right there I want 
to offer an amendment: 

That the- appointment ::md assignment of clerks- hereunder sball be 
so made durlll.g the fiscal year as not to involve a greater expendi t ure 
than this sum. 

This is subject to a point of order, unquestionably. It b .. s 
been made heretofore. But the differences in the calculations 
between the Treasury Department under this bill and the actual 
figures a.re Y-ery great. In ot her word<i, the Treasury give. a 
CTi dit for T"ecy Jm·ge urns of money t<> the Post Office Depart
ment that the department does not nsk fol', and ought not to 
have, in new of the fact that these clerk~ many of them, do 
not go in on the first dny of the fi cal year, but nre distributed 
through different parts of the year, while ilie Tretisury Depart
ment calculates the whole sum from the initial dny. It makes 
quite a difference in the amounts aYail~ble for the department. 
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It 1s not intended to make aTai1able any more than that 
which is pro,ided in this bill. 

'.f·he CHAIRMAN. '.fhe geutlem::rn from 'Tenne see offe.rs an 
amendment. Will he again tate his amendment? 

l\fr. MOO~ T of Tennessee. In line 8, page 10, add the words: 
And the ·appointment and us lgnment of clerk-s 'hereunder shall be so 

made during the fisca.l year a s not to involve a greater aggregate 
expenditure than this .sum. 

The CHAifu\lAN. ·wm the gentleman send up his amend
ment so that the Clerk can :report it? 

The Clerk read as follows: L 

Page 10, line 8, after the word "exceeded," insert the following: 
"And the appointment and as ·ignment of clerks hereunder shall be so , 

made during the fiscal year as not to invol\e a greater aggregate ex- ~ 
penditurc than this sum." I 

l\lr. l\IA1'"'N. I resene a point of order on the amendment. ; 
The CHAIUMAN. The gentleman from Illinois reserves a 

point of order. 
.l\I-r. MOON of Tennessee. I concede that the point of order ' 

is well taken. : 
Mr. MANN. I resen-e the point of order. As I understand, · 

the law that we passed last year provided tllat clerks in charge 
should receirn a higher rate of com_pensation, or at least 'be pro
moted to a l.t1gher grade than the other clerks, after three years' 
continuous and satisfactory service. I notice in the bill that 
there are 32 clerks of grade 10, not exceeding $1,800 -each, which 
is the same number as are cauied in the current law. 

l\Ir. LLOYD. In that connection the questian has been 1·aised 
-since the estimates were submitted, and since the hearing before 
the committee, -as to whether this r>rovides in a proper way for 
the promotion ·of these clerks. The department, as we have 
learned in the last few ·days, holds that an individual is not 
eligible to be promoted until he has served at least three years. · 

Mr. l\fURDOCK. At least three years in a given place. 
1\Ir. LLOYD. At least three years in a given plaee, and the 

result of that has made considerable confusion, and the rail
.way clerk are not satisfied with the provision as it now pre
sents itself. After consultation with the chairman and other 
members of the committee, it is understood that this matter 
shall be im·estigated and a statement obtained from the Post 
Office Depa1·tment as to what will be the ·effect ·Of the suggested 
-change, and what is the effect of this provision as it now stands; 
and we expect the matter to :be threshed out 'in the Senate, and 
fill accurate statement given by that time, so that we will have ' 
information as to what should be done. · 

Mr. MANN. The law now provides that th~se clerks shall 
r ecciYe promotions under certain conditions. That is a matter 
of construction of the law which may be decided by the ·Court 
of Claims if it becomes necessary. If a proper construction of 
the law is not given, and if a man does not receive proper pro
motion, he may be able to go into the -Court of Claims and have 
the Court of Claims construe the law; 'but if the amendment 
now offered is agreed to and ·become a part of the law, -such a 
man will ha ye no right in the Court of Claims at .all, because, 
howeT'er much right of promotion he may have under existing 
law, that right is cut off by the amendment offered by the gentle
man in charge of tbe bill. I had understood that these railway
mail clerks were entitled to certain classillcation and promotion 
under the Jaw that "e adopted last year. There is a contro
versy as to whether they have received that promotion. It does 
.not seem to me that we ought to co.nst:rue the law contrary to 
what we thought it was when we adopted it last year. 

l\Ir. l;.iLOYB. We are not aiming to construe it that way at 
all, and the committee quite fulJy agree with the gentleman's 
view of the matter, I think. The ·gentleman .has not gone far 
enough to explain his view fully, but I am quite sm·e it is the 
.purpose af the committee to get the information that is neces
sary with ·reference to thls matter. U:he estimate was sub
.mittcd by the department in accordance with ·the classification. ~ 
The approp1'iation is made .in accordance with that estimate, 
.and it was supposed by the department, I imagine, and cer
tainJy it was supposed by the committee, that "e were carrying 
-out the cla ·~ification law and .making the nece.ssary appropria
tion for it; l>ut since tlle bill came to the House certain repre- , 
sentatires of the Railway ~fail ·Service haT'e saia that the con
struction that is placed ·upon the law by the department 1s not 
the construction which they beliern the committee and the 
Congress intended. 

Mr. l\IANN. r believe the question is, where the law now · 
provides that the appro_priation ·Shall be made after tllree years 
of continuous and satisfactory serYice, whether that means 
service after this law took effect, on the 1st of October last, 
or whether it means three year ' ·er\ice including tile serTice 
prior to that. I think when the bill was passed m-eryone here 
understood tllat it meant what it said-three years' continuous 
and satisfactory service. 

l\Ir. LLOID. That is tile way we nuder. ·taud it. 
1\Ir. lUA ~. I think it was not iutendecl to say tha.t the law 

should not be in effect until three years after it took effect. 
With the amendment o:ffe.red by the gentleman from Tennessee 
fMr. l\IooN] everything is foreclosed, because the department 
can not exceed the total of the appropriation, regardless ·of 
whether a man iu the senice is entitled to promotion unde-r the 
existing law or not. 

.Mr. LLOYD. But if in the Senate this matter is cl.tan<'ed 
they will change the totals. 

0 

' 

Mr. 1\IANN. Does ·not the aeutleman think that if in the 
Senate thls -matter is changed it will then be time enough to 
insert this limitation? 

l\fr. _MOON of Tennessee. If the gentleman from illinois in
sists on hls point of order, of course, it is well taken. I think 
the amount, howeT'er, covers the changes. 

_Mr. l\lANN. I reserv-ed ·the paint of order. I think it is a 
matter of con iderable interest. 

Mr. BUCHA ~AN. I should like to ask my colleague or the 
cha.i.l·man of the committee, a question. ' 

1\Ir. MANN. Certainly. 
Mr. BUCHANAN. In regard to the increase of the railway 

postal clerks that is provided in the bill of last year it seems 
to ~e .operating veyy ?11satisfactorily, as I have had .r{.any com
plamts from my distnet, ·and I have heard of complaints coming 
in from other places. r should like to know, if the information 
can be given me, whether it is due to the fact that they have not 
had sufficient money? 

l\fr. MOON of Tennessee. I did not catch the gentleman's 
·question. 

Mr. BUCHANAN. I said I hnd had many complaints from 
railway postal clerks in my district, and I have heard of many 
ii; other places, th~t they have not been. promoted as they con
sider they are entitled to be. T.he law is not operating satis
factorily, as they consider the law should be applied which 
was passed last year. The information I want is whether that 
is due t~ 3;IlY arbitrary position taken by the department, .or 
whether rt is because they have not had a sufficient amount of 
money to put it into effect? 

Mr. MOON of Tennessee. I do not understand that the1·e is 
any lack of money. The inquiry was made by me of the depart
ment, and the information was that it was due to the efficiency 
record of tl1e clerks; they did not promote thoBe that were not 
entitled to be .promoted. They determine the degree of efficiency 
that ''"ill entitle them to promotion, arnl in instances where it 
..has not been given they have uniformly adnsed me that it 
was on account of the want of efficiency. I haye had half a 
dozen cases of that kind. 

Mr . .BUCHANAN. The chairman of the committee lrn had 
complaints in regard to it, I understand? 

Mr. MOON of Tennessee. Yes. 
Mr. BUCHANAl~. I would like to ask whether the committee 

has considered it and whether it i necessary to 11.rnkc any fur
ther _provision1 

Mr. MOON of Tennessee. I do not know how Cougress can 
make provision that promotion sha11 be gi\en to clerks tlmt are 
not efficient, and I know of no way that Congre::.:s can determine 
the efficiency -0f the clerk. It is a ·matter of cU. cretion and 
judgment that must be left to the department. 

Mr. BUOHANA.N. Is there no way of .aYOitling discrimina
tion by the department? 

l\lr. MOON of Tennessee. The-re is no wav of avoiding dis
crimination by the party into whose hauds ·the law puts tlle 
judgment and discretion. 

~Ir. BUCHAN.AN. I llaye llad complaints from clerks that 
they have been discriminated against, and that if they got to n. 
place where they could pass the examination and be promoted 
they have been changed to another part of the country, which 
made it impossible for them to qualify under this proyi ion in 
the Post Office bill. To me this is not a light matter. There is a 
great deal of dissatisfaction among the clerks, and I am asking 
for information in regard to the matter. 

Mr. ·yoo:N' of Tenn~see. I have gilen the gentleman an the 
information I haYe. If the gentleman has any amendment that 
will properly remo-ve the .situation, it will be accepted by the 
committee. I know of no way that we can control it. 

l\Ir. MANN. .If the gentleman will pardon me one more 
suggestion--

.1\Ir. MOON of Tenne see. Certainly. 
Mr . .MA.rTN. While the blll fixes the number of clerks in the 

different clas es, it contains the catchall proyision that the 
Postmaster General may exceed the number of cJerks in ·such 
of -the grades as may be neces ary 1n order to make a rec1a i
fication, ,Pro1ided that the number of clerks in the nggregate as 
herein authorized be not exceeded. 
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That would authorize the Postmaster General, in order to 
carry out the classification. to increa e the number of clerks 
in the grade of $1, 00 and take those off from the $000 grade. 
But \Yith the amendment now Ilending, restricting the total 
appropriation to the amount named in the bill, of course that 
could not be effective '\\ithout reducing the number of clerks. 

Mr. GILLETT. May I ask the chairman of the committee a 
question? 

lilr . .dOON of Tennessee. CertainJy. 
l\lr. GILLE'TT. I notice this appropriation i between $300,000 

and $-100,000 Jes than the estimates. Does the chairman think 
it "ould be sufficient to provide for the promotion referred to 
l>y the gentleman from Illinois? 

Mr. l\IOON of Tenne..,see. The department thought so. 
Mr. GILLETT. But the department estimate "as $400,000 

more than the committee gh·es. 
Mr. :MOON of Tennessee. If the gentleman will turn to pages 

5 , GD, and 60 of the hearinO's, he will find the views of the Sec
om! As istant Postmaster General on this question. But, Mr. 

hairman, I do not care to prolong the discussion on this ques
tion. I think that the department can take care of itself. If 
the gentleman from Illiuois makes the point of order, I will 
concede ·it. 

::\Ir. MANN. As tlle matter stands now, ~Ir. Chairman, I shall 
f el compelled to make tho point of order. 

The HAIIUIA:N. The J10int of order is u tained. 
l\Ir. REILLY. ::\Ir. Chairman, I offer the following amenu

meut. 
Tlle lerk read as follo"s: 
On pa~e 1 , line 14, amend by striking out tbe words "thirty-two" 

and in. erting the words "three hundred and twelve." Lines u; and 
lG, strike out the words " three hundred and four" and in ert tbe 
word " one thousand three hundred and sixty-six." In lines 16 and 
17 strike out the words "one thousand five hundred and twenty-seven" 
and insert the words "three hundred and two." Lines 18 and 10. 
strike out th words " one thou!'land one hundred and sixty-eight" and 
insert the words " two thousand nine hundred and thirty-four." Linc 
:!O, strike out the worcl " four thou. nnd two hundred and one" and 
in ert the words " t.wo thousand three hundred and eighteen." . 

:5Ir. IlEILLY. Mr. Chairman, the passage of this amenu
ruent--

.Mr. LLOYD. Mr. Chairman, I make tlle point of order against 
that amendment. I will re erve tlle point of order. 

Ur .. MURDOCK. What is fue point of or<ler? 
~lr. LLOYD. I ham re erved it. 
l\lr. REH.LY. Mr. Chairman, I do not beUern that this js 

subject to a point of order. This does not increa e in any '\\fly 
the munber of employees, but it provides for carrying out the 
intention of the existing law, which was pa . ed by this House 
last year, proT'iding that after a service of three years clerks 
in charge hould be gi\en a certain promotion. This bill does 
not proT'ide for that promotion, but this amendment is to make 
the promotions legal and in order. 

~Ir. LLOYD. l\lr. Chairman, I am in full accord with the 
purpo e of the amendment, but I ha\e no information at the 
pre ent time 'vhetller this accomplishes that purpose or not. I 
have had presented to me a statement similar to the one the 
ventleman from Connecticut had, handed me by one of the rep
re entati>e of fue railway mail clerk , but I do not know 
n-bether it is accurate. It is not my purpose to \ote l>lindly 
on these que tions. I do not belie\e at this time we could 
wisely without any information from the Post Office Depart
ment, without knowledge ourselves, correct that which we do 
not know i correct or not. So I belie>e the best thing to tlo is 
t let the matter rest as it i , as it was pre ented by the Post 
Office Department and pasi:::ed upon by tlle committee. 

The CHA.IIl1LiN. Doe the gentleman from l\li ouri make 
the point of order? 

llr. LLOYD. No, :Mr. Chairman; I will not make the point 
of order. 

Mr. l\I IlDOCK. hlr. Cbnirman, I was going to address my
R If to the point of order, if one was made by fue gentleman 
from ~n ouri, but he ha n-ithdrawn it. But I want to say 
a!Jont this item that the clerks in charge of the Railway :Mail 
,, er>ice are men who ha >e chm·O'e of a car, with others under 
them, and of course the ·e men draw under the pre ent law from 
$1,400 to .'l, 00 a yeRr. In our reclassification act, which we 
]la eel la t year, it was J1rOYideu that after a man had sened 
three years in the ca11acity of a clerk in charge he would be 
<'ntitled to another proruotiou. Tbe department has held-and 
if the law pa ses as it is reported in tlle bill-a man will not 

· get promotion from one of the e grades to the grade succeeding 
nnUI he shall h:we sened another three year~. If the ameml
ment offered by the g ntleman from Counecticut is adopted, then 
tlH' e promotions will come, where there is efficiency once a 
year to tlle men who are now in charge, pronC!ed they ha\e 

been clerks in charge three years, and that is the real pur11ose 
of the amendment and what it '\\Oul<l. accomplish. · 

l\Ir. l\IA.:XX I did not quite catch tlle gentleman s statement. 
Class A is $1,300 to $1,400, is it not'? 

Mr. l\IURDOCK. Yes. 
l\Ir. l\IAS.N. The clerk in charge is su11posed to receive 

$1,400? 
l\Ir. MURDOCK. One thou and four hundred dollars. 
l\Ir. MAXX. That is, after three years' service? 
l\Ir. l\1URDOCK. After three years' service he gets this 

promotion. 
l\Ir. l\IAKN. The gentleman says that under the proposition 

that is now made be "ould be entitled to that promotion in one 
year. What does the gentleman mean by that? 

Mr. MURDOCK. I mean that after be has become a clerk 
in charge the department is holding that he hall serve three 
years additional in that capacity at $1,300 before receh·ing a 
promotion to $1,400. If the gentleman's amendment passe , he 
can get that promotion '\\ithin a year. 

Mr. l\IA.l~X After he bas er\ed three years satisfactorily? 
~Ir. :MURDOCK. Ob, yes; after he has had three years of 

service in the sernce as a clerk in charge. 
l\Ir. l\IA~~- Is be not entitled to the promotion at once uuuer 

the existing lnw if he has sened three years continuou ly atis
factorily if he is placed in charge? 

:Mr. MURDOCK. l\Iy understanding i that he is, and he sllould 
be promoted after he has seHed three year , l>ut I think the 
gentleman from Illinois [l'\Ir. MANN] does not catch rue on tllis, 
that after he has i:::erved in the 1,300 clas for one year the 
department, under its interpretation of the law, does not giye 
him a promotion if he is entitlecl to it, but holds that he must 
serve three years in each succeeding grade. 

l\Ir. l\IADDE.R l\Ir. Chairman, will tlle gentleman yiel<l.? 
l\Ir. MURDOCK. Surely. 
Mr. l\IADDEN. Here is what happens, as I unucrst:md it. At 

present a great many in the Ilail"ay Mail Service ha\e . ened 
anywhere from 3 to 25 years, but unuer the bill reported by tlle 
committee none of the e men would be eligible to promotion 
immediately, if the bill were iuterpreted strictly; anu the 
amendment of the "'entleman from onnecticnt [Mr. REILLY] is 
intended to clear up that doubt and to r>ermit the J1romotion 
of men to tlle next highest grade who ha ye serve<l creditably 
for more than three year after the enactment of tllis bill. 

l\Ir. MURDOCK. And it will uo tllat thing. 
l\Ir. MADDEN. That is wbat it will do. Otherwi e, it is 

altogether likely that the ue11artm nt will rule that an addi
tional three years of senice will be requireu IJefore anyone 
of the ·e men i" entitled to promotion. 

Mr. REILLY. l\Ir. Chairman, in answer to the uggc tion of 
the gentleman from l\lissouri [Mr. LLOYD], a member of the 
committee, that this is a matter that should go to the nate 
before it is put into the bill, I would state tllat the estimate 
of tlle increase in this reclas ification ba IJeen quite carefully 
made. 

Mr. LLOYD. B:v whom has it been made? 
.Mr. IlEILLY. By those iu a position to do it, "ho are 

thoroughly familiar with it. 
l\Ir. LLOYD. Has it been made by the deparhnent? 
l\Ir. REILLY. It ha not, RO far as I know. 
Mr. LLOYD. Has it been made by tll rost Office Committee 

of the House? 
.Mr. REILLY. It bas not, except by member --
1\Ir. LLOYD. Has any suqgestion of thi amendment been 

made to the Committee on the Post Office of the Hou e? 
l\fr. REILLY. Not as a committee, . o far a. I know. 
l\fr. LLOYD. The information the gentleman bas gatlJered 

is information that he obtained from tlle railway po tal clerk , 
and I do not doubt that it may b correct· but tlle point with 
me is I do not know. The committee bas not in\e. tigatcu it. 
The ·department has not pas ed u11on it, and we are askcll, at 
the instance of one or two men on the out id , to change this 
appropriation bill. We should l>e cautious about uch a pro
cedure. 

l\Ir. COX. ~Jr. hairman, the J1Urpo e of the amenument is 
to simply carry out what CongreR intended to carry out when 
it enacted section 7 of the bill la t year. 

lUr. IlEILLY. Simply that. 
Ur. LLOYD. Mr. Chairman, I aid a moment no-o tlrnt I was 

in full sympathy with the J1urpo e of the gentleman from on
necticut [i\Ir. REILJ,Y], but I do not kllO\Y wllrther he nccom
plishes that J1Uq1ose or not by the arneuumeut. I want to ·nrry 
out the law as fur a I am concerned. in goou faith . an<l I want 
this ap11ropriation bill to uo it, and if it <lot-. 11ot I will cheer
fully support any amendment which cloc rne~t the pro\'i.:i 1i. of 
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the· law when I am eoovinced that sneb amendment will accoin· 
plish that result. 

Mr. MOON of Tennessee. I want to inquire o-f the gentleman 
from Connecticut if his amendment mcreases a number of clerks 
or simply rearranges a different classification? 

Mr. REILLY. 1t does not fnerease the numlrer of clerks at 
aµ, but it rearranges the classification. 

Mr. LOBECK. And it does not increase the amount? 
Mr. LWYD. It does. 
l\fr. OOX. If it was the intention af Congress last year to · 

provide an automatic increase in the postal elerks, then your 
amendment does not add one dollar to the appropriation. 

.J Mr. REILLY. None whatever. 
· l\Ir. COX. It simply carries out th~ intention that Congress 
llad when it enacted section 7. 

l\Ir. LLOYD. Mr. Chairman, I beg the gentleman's pardon, 
bnt it does add to the appropriation now pending. 

:Mr. COX. That may be t rue ; but it dqes not, if Congress 
had in view Iast year fo provkle for an automatic increase in 
this force. I think it does it, but that is what Congress wanted 
to do. 

Mr. KENDALL. That was the intention? 
Mr. REILLY. Yes. 
Mr. FOWLER. As I understand it, this dEJes not increase 

the number of clerks in the department. 
Mr. REILLY. Not at all. 
Mr. FOWLER. But I understand it may increase the ap-

propriation. 
Mr. REII .. LY. But not more than the correct interpretation 

of the law, as we pa sed it last year, would increase it. 
Mr. FOWLER. It may increase the appropriation as the 

bill now stands. 
1\11•. REILLY. Yes. 
l\Ir. FOWLER. But it does not conflict with the law that 

~as passed at tile last session of Congress? · 
l\1r. REILLY. In no way whatever. 
l\Ir. F OWLER. And it is intended to carry out the provi- · 

s:ions of that law in spirit and in fact? 
Mr. REILLY. In s-pirit and in fact. 
l\1r. FOWLER. And if this amendment passes, it will do 

that? 
l\Ir. REILLY. Yes. 
Mr. FOWLER. And will be perfectly satisfactoTy to the 

railway postal clerks. 
Mr. REILLY. And everybody else who believes in fair 

treatment and the carrying out of the law as intended. 
:Mr. FOWLER. And will be not only a substantial but a com

plete compliance with the law? 
l\Ir. BUCHANAl'I'. Will the gentleman yield? 
The CHAIRMAN. The time of the gentleman from Connecti· 

cut [l\!r. REILLY] has expired. 
l\lr. LLOYD. Mr. Chairman, I ask that the time of the gen-

tleman from Connecticut be extended for fi"re minutes. 
The CHAIRMAN. Is there objection 1 
There was no objection. 
l\Ir. REILLY. I yield to the gentleman from Illinois [Mr. 

BUCHANAN]. 
l\Ir. BUCHANA.J..~. I would like to ask the gentleman if he 

knows why, ·unde1· the circumstances, the committee did not 
take up this question and try to make the provision under this 
law apply as was intended by Congress one year ago. The 
gentleman fTom Missouri [l\Ir. LLOYD] says the committee has 
not consideTed the matter. There has been complaint about 
this law not being in effect, and that is why I would like to 
know why the committg:e did not consider it. 

Mr. REILLY. It di<l not come before the committee. 
Mr. BARTHOLDT. And I would like to ask if the amend

ment of the gentleman from Connecticut is adaDted by this 
House it will make possible the promotion of thos-e clerks in 
accordance with the law passed by Congress? 

1\fr: REILLY. Those clerks who will ha-ve served tln·ee 
years. 

Mr. BARTHOLDT. Then if the bill passes without the gen
tleman's amendment it will make a delay of the promotions 
Congress has provided for? 

Mr. REILLY. If this amendment is not passed, there will 
be no promotion among clerks in charge who previous to last 
October have served more than three years as such. 

The CHAIRMAN. The que~tion is on the amendment of the 
gentleman from Connectic11t [l\fr. REILLY] . The Chair wm 
state that the entire amendment includes several propositions. 
Without objection, iliey will be irnt as a whole. 

The question was taken, nnd the amendment was agreecl to. 
The CHAIR:\IAN. The Clerk will read. 

Mr. G1LLETT. Mr. Chairman, I move to nmend by striking 
out "24,360,000" of the figures and inserting instead tlle fig. 
ures " 25,941,100." ~ 

The CHAJRl\IA?\. The gentleman from ~fassae!mse-tts [:Mr. 
GILLETT] offe1~s an amendment, which the Clerl>; wm report. 

The Clerk read as foilov;·s: 
Amend, page 19. line 4, 1!Y, strikini? out the figures " 24,360,000 " 

and ins,ert in lien thereof " 2a,941,100.' 

:Mr. LLOYD.. If I miderstand this amendment, it is subject 
to a point of order. 

The CHAIRlH.N. Does the gentleman make the point of 
order? 

Mr. LLOYD. I make the point of order, but withhold it if 
the gentleman wishes to be heard. 

Ur. GILLETT. All right. I do not see how it is in the 
slightest degree subject to a point of order, for ~t only changClS 
a total. I made this amendment merely to pomt out what I 
think is an er~or, not only in this paragraph but in other pa:m
graphs of the bill, because the payments to the clerks which 
precede this gross sum, multiplied by the number of clerks, 
will amount not to the figure which is in the bill but the figure 
which I ba·re named. 

Mr. LLOYD. Ir. Chairman, the trouble is that the gen~le· 
man's statement is based on two things. 

Mr. GILLETT. I will be glad to haye it explained. 
Mr. LLOYD. You base your statement upon n-hat you sup

pose to be the fact, that all these clerks will be employed ~ur
ing the whole of the year. 

Mr. GILLETT. Oh, no. 
l\Ir. LLOYD. There is added to the force in this proTision 

quite a number of clerks. Some of these will be added in 
three months and some di them in sL~ months and others in nine 
month~ and they will not serve during the whole of the year. 
Now the effect of the bill is to p1·ovide for promotion from time 
to ti~e but it does not provide for all promotions at the begin· 
ning of' the year, and hence if we make an appropriation wh~ch 
provides for the full number of clerks with full pay we pronde 
far more money than the department asks or it is intended 
to carry in this bill, and the reason these are carried in this 
bill is to permit the department to make promotions from one 
class to another and also dm~ng the year to add to the force, 
and it is not intended to secure a full force at the beginning 
and keep it to tile end, nor is it intended that all promotions shall 
be made on the 1st day of July. 

Mr. GILLETT. Now, Mr. Chairma:µ, I appreciate fully the 
facts that the gentleman has stated. I appreciate it is true 
here as it is true in other departments of the Government, that 
in appropriating for a certain n-nmber of clerks we appropriate 
more than is expended, because clerks may die and there may 
be vacancies, as there always are. But it does not seem to me 
that that excuses the committee from making a statement which 
does not correspond to the facts. 

Now the gentleman from Tennessee [l\Ir. Moo:"l"] offered his 
amend~ent, to whkh the gentleman from Illinois [l\1r. \!ANN] 
made the point of order. If that amendment had prevailed, I 
recognize that then it would have been perfectly proper to have 
left this total amount as it is, because that would have limited 
the expense to the amolmt which you think is all that would be . 
spent. And I think the gentleman is correct about it, and if 
that amendment had been adopted, then I think it would have 
been proper that the figures should remain as they are. But 
inasmuch as that amendment was not adopted, it seems to me 
that the co1Illllittee is falling into this error, that we are appro· 
priating for a certain number of clerks a certain amount, and 
then at the end we are pretending that we do not appropriate 
that amount, although we do, and that is the way the bill was 
reported from the ·committee. And although I recognize that 
the full amount of what we appropriate is never spent in any 
of the departments or bureaus, yet to pretend that we are not 
a.vpropriating so i:nucJ! i.~ cutting down the apparent approp~·ia·. 1 
tian a million and a half below what we reaJly are upproprmf· 
ing because we are really aptopriatiRg in this twenty-five und 
a half millions nn<l not really appropriating the twenty-four 
millions, and it seems to me it is a deception to say thnt we 
are appropriating only twenty-four millions, and makes an 
unreal and delusive Hppearance of economy. 

Mr. MOON of Tennessee. Will the gentleman permit an in· · 
terruption for just a moment? He will notice there is an unex· 
pended balance on this appropriation of more than half a million 
in the last year? 

Mr. GILLETT. I appreciate that. 
l\1r. MOON of Tennessee. We h::rre cut the appropriation less 

than five hundred. The gentleman will notice, further, that 
there is an increase of salarjes in the recommendation here 
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which the committee has not allo"ed. There is ample money to 
take care of the e men. 

Ur. GILLETT. Certainly; but when the department made 
thi. e timate they had in - it the clause which the gentlemnn 
offered a an amendment, and that has gone out on a point 
of order. If that clause were in, this amount would be proper; 
but as it is, although it makes no practical difference in 
the amount of money the department will expend, yet the 
<.lifference it makes is that the gentleman here is saying in 
his bill that he only appropriate $24,360,000, when he really 
appropriates $25,500,000, so that the appropriation bill is a 
million · nrid a half in appearance less than it really is; and I do 
not think that i proper finance. . 

l\Ir . .1\1 ON of Tenne see. Oh, no; not at all . 
Mr. l\IANN. pon whnt basis does the gentleman nrrh·e at 

tlle :figure. he offers-the bill as reported to the Hou e or the 
hill as verfecte<l by the gentleman from onnectieut [:Mr. 
IlEILLY]? 

::\Ir. GILLETT. I recognize thnt they can not be absolutely 
correct. b0 cause-

Mr. i\1A1\TN. \\ie haYe ju t ndded very materially to the total 
appropriation by item , apd the gentleman from l\fas achusetts 
[:.\Ir. GILLETT] ·ay that it is not exactly a fraud, but intimates 
that we are not appro11riating, in fact, what we apparently are 
appropriating, and he offer~ an ::i.mendment which iR subject to 
preci~e1y the same criticism that he makes against the original 
bill. 

~fr. GILLETT. I admit that. But my amendment was pre
pared before the amendment of the gentleman from onnecticut 
[::\Ir. REILLY] was offered. 

l\Ir. :;\100~ r of Tenne~ e . We do not wholly adopt, I rn::iy 
~my to the gentleman, the recommenditiou of the department, 
becau8e we declined to rai e some 1't> ition and rnise some 
salarie ; for in tance, three divi ion superintendents at $3,500 
each. We put them at only 3,000 each. 

~lr. GILLE'IT. My amendment was prepareu before the in
troduction of tht.s amendment. The gentleman is mistaken in 
, aying that my amendment was prepared in accordance with 
the estimates of the department. Mine was prepare<l before 
the amendment of the gentleman from Connecticut [l\Ir. REILLY] 
\Vas ndopte<.1. It is h·ue that not only in this paragrapll but that 
in other parngraphs we appropriate-

)fr. )IOON of- Tenne see. It is the same po. ition that the 
gentleman from )fas a<:hu ett took on Saturday, when it "as 
controYerte<l. 

l\Ir. GILLET'l'. The gentleman said then that when the 
paragraph was reacheu the correction would be made. !\ow it 
has ueeu reach d. 

i\lr. )100X of Tenne . ee. ~Ir. hairm:rn, I want to say to 
tlle gentlemnn from i\Ia saclrnsetts, in order to saye time, tha t 
I think that amendment will go in yet. 

:;\lr. GILLb"'TT. It ha not gone in in the House.• I want to 
call attention to the fact that thi bill really appropriates eY
eral million dollar more than the :figures show. That is all. 

l\Ir. LLOYD. .hlr. Chairman, if the gentleman from Tennes
see will I erruit, with reference to the tatement that the gentle
man from ~fas. achusett [l\Ir. GILLETT] made on Saturday, and 
rhich was concurreu in by tlle gentleman's colleague on the 

ommittee on Appropriation , i\Ir. FITZGERALD, of New York, 
I wnnt to say that the gentlemnn from l\Ias 'achusett. failed, in 
making hi comrmrison between the estimate and the action of 
the committee, to take into account the fact that the depart
ment in makiuu its estimate does not carry them out as the 
gentleman pro11 es to carry them out now; and when the 
gentleman aid in hi • tatement on Saturday that the com
mittee ha<l exceeded th estimates, the gentleman was mistnken, 
becauF:e the department had pursued exactly the same course 
with reference to the e appropriation as the committee, or 
rather the committee had pur ued exactly the same courc::e as . 
t}Je department. 

Tlle e tirnate are made according to the amount of money 
that is upposed to be needed. The department has done that, 
:i.nd so lrns the committee, and 'lvhen the gentleman from 1\lnssa
chu etts c::ay · that the bi11 carries more than was recommended 
by the department, I feel qttite ure the gentleman is at fault 
in his statement. 

l\Ir. GILLETT. 1\Ir. bairman, I differ with the gentleman 
from Mi ·ouri tl1ere, but that is not what I am discus ing now, 
and I <.lo not care to re>ert to it. What I say now-and 
appar utly it is not controYerted by the uentlemen on that side, 
and can not be-is that the amounts giYen in the summary are 
mn ·h les • than the d~tail really aggregate, and although I 
11gree thnt vrobably no larger nm will be expended than is 
mentfou L1 in the ~urnm:uy yet I s;1y it is misleading because 
tb~ :tnvroprintion bill renllr 11111wopriates seYeral million dol-

lars more th!ID the committee says it will amount to, and I do 
not think that is good legislation. 

Mr. ?i1ADDEN. M r. Chairman, will the genUem:m yielu ? 
The CHAIRMAN . Does the gentleman yield? 
Mr. GILLETT. Cer tainly. 
Mr. MADDEN. This a11propriation bill is baseu on the ex

perience of the department, is i t not--
1\Ir. GILLETT. Yes--
Mr. l\IADDEN. 'Ihat a giYen percentage of the men in thi 

service will be promoted, and that at a certain period of the 
year men will be getting $ 00, and that at a certain period of 
the year they will be getting $900? 

l\Ir. GILLETT. I appreciate that. 
l\lr. l\IADDEN. And none of the grade contain the total 

number of men for the year? 
Mr. GILLETT. Yes. 
Mr. M4.\DDEN. And, as a matter of fact, the appropriation 

cover · the exact experience of the department, regardless of 
what the :figures in the bill mjght leacl one to conclude. Is not 
that true? 

Mr. GI LLETT. Well, that i what mll be expended, but we 
are now appropriating what can be expended, not what will be. 
What the total of the bill holds is not the amount that ''"ill 
probably be expended, but the amount that the department has 
at it dispo al to expend. 

Mr. ::\IADDEX. I grant that if you appointed eYery man on 
the 1 't of January nnd kept him continuously employed until 
the 31 t of next December, more will l>e expended than i an-
propriated. .. 

Mr. GILLE'l"'T. Yes; and under this bill the department bas 
the right to do that. 

l\Ir. MADDEN. Without the limitation? 
Ir. GILLETT. Yes; without the limitation, anu the limita

tion has been truck out; and the figures in the bill purport to 
be not what amount "ill be expended, but the amount that will 
be in the pon·er of the department to expend; and I say, in Yiew 
of that, that the figures are misleading. 

l\lr. ~IA1''N. 1\Ir. Chairman I would like to a k the geutle
man from Connecticut [llr. HEILLY], whose amendment wns 
adopted, con iderably incrensing the authorization of expendi
ture , whether he intends to propose an amendment incrcnsing 
the total carried on line 4, page rn ·. 

Mr. REILLY. I would be perfectly "illing to see that amend
ment offered, increasing it '300,000. 

l\I r . 1\IADDEN. $231,000. That is what it figures. 
1.Ir. ~H.NN. It will be more than $231,000. I apprehend that 

it will. 
l\Ir. MADDE.."". That is the way it figures in my rnimJ. 
.l\lr. l\IA....i.~ T . The gentleman figuret.l that probably by just 

a<lding $100 to the different grade , 'Yhereas in some grade.:; 
$300 are added. • 

l\Ir. OX. I think it i · about $300.000. 
.Mr. GILLETT. The department here has estimatell ncn rly 

$420,000 more than this $24,3GO,OOO. 
l\Ir . .MANN. Now, Mr. Chairman, the criticism offered by the 

geutleman from 1\fassachusetts [Mr. GILLETT] is in one ense 
correct and in another sense it is hardly justified. It is true 
that under the exi ting law, when the appropriation is made 
in the form in which it is made here, the Treasury Department 
takes the items in teau of the totnl, and the items amount to 
more than the total. 

On the other hanu, the t~tal i taken a a sort of guide at 
lea ·t by the Post Office Department, and I think it neYer has 
IJeen exceeded. If it were exceeded there woulu probauly be 
criticism of it. But in yiew of the statement of the gentleman 
from Tenne ee [l\Ir. MooN] that tlle limitation amenument 
which he offered a while ago, which was not agreed to becau. e 
of a point of order which I made, would probably go in to the 
bill here or elsewhere, I do not know that I should make the 
point of order if this correction were made. Does not the 
gentleman from Connecticut [~Ir. REILLY] think that the total 
here should be corrected at least to correspond with the cor~ 
rection of the item? If that be done, I shall ham 110 objection 
to the limitation. 

l\Ir. REILLY. I think it ought to be done. • 
Mr. l\IOON of Tennessee. I think we haye money enou:rh, 

in view of the fact that tbe e clerks do not all go in at the 
beginning of the fi cal year ftrnl there is an unexpended balance. 

l\Ir. KENDALL. Let it be i1assecl oyer until it can be prop-
erly prepa red. 

l\lr. MOON of Tennessee. I should rnther take n vote on the 
gentleman's proposition. I think thi: bill ha all the money 
that is needed. The gentleman h;1s bePn complaining bitterly 
because it carried too much m11l now he wants to nud to it. 

J 



1913. CONGRESSIONAL· R.ECORD_:..:HOUSE. 1455 
Mr. ::\IANN. I should like to haYe an amendment adopted 

which would actually carry the Jaw into effect. 
~Ir. GILLETT. :;,\Ir. Chairman, I am willing to withdraw the 

amendment for the present. . 
The CHAIR:UA .. N. If there be no objection, the amendment 

will be withdrawn. 
Mr. ::\!ANN. Why not let the paragraph be passed oYer until 

the gentJeman can see. what the amount is that is to be added 
by this item? Then his limitation can be put in. 

The CHAIRUA.N. The gentleman from IlJinois asks unani
mouse consent that the paragraph be passed over without 
prejudice, to be recurred tG later. · 

::\Ir. l\IOON of Tennessee. For the purpose of making a cor
rection, H found necessary. 

Mr. l\1Al~N. And you may want to offer your amendment. 
:\Ir. MOO~ of Tennessee. And for the purpose of offering an 

amendment to limit the appropriation. 
The CHAIRMA.l~. The gentleman from Tennessee asks 

unanimous consent that the paragraph be passed without 
prejudice, to be recurred to at the desire of the chairman of 
the committee. Without objection, it will be so ordered. 

'.fhere \las no objection. 
Mr. RODE:XBERG. Before proceeding further with the bill, 

I a k that we return to p::ige 17, lines 21-24, which were pus. ed 
<luring the temporary absence of the Chairman of the Commit
tee of the Whole. 

The CHAIRMA.rr. Tl.le gentleman from IJlinois [Ur . . RonEN
EERG] asks unanimous consent to 1·eturn to the lust paragraph 
on page 17, which was passed during the temporary absence of 
the permanent Chairman of the Committee of the Whole House 
on the state of the Union. 

l\fr. l\IOON of Tennessee. I will ask the gentleman to wait 
until we finish the office of the Se~ond Assistant Postmaster 
General. . 

Mr. RODENBERG. Very well. 
The CHAIRMA...."N". Does the gentleman insist on his request? 
Mr. RODENBERG. No; I will not insist on it. 
Mr. MOON of Tennessee. There are two or three. pages to be 

read under the Second Assistant Postmaster General. 
The CHAIRMAN. The Clerk wiJI read. 
The Clerk read as follows: 
For travel allowances to railway postal clerks, acting railway postal 

clerks, and substitute railway postal clerks, including substitute rail
way postal clerks for railway postal clerks granted leave with J!'3Y on 
account of sickness, $1,465,030. 

MESSA.GE FROM THE SENATE. 

The corumittee informalJy rose; and Mr. FOSTER having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, one of its clerks, announced that the Senate 
hau passeu the foJlowing joint resolution: 

S. J. Iles. 149. Extending the time for the st:r1ey, classifica
tion, and apprai£ement of the surface of the segre~a ted coal and 
asphalt land of the Choctaw and Chickasaw ·ations in Okla
homa-

POST OFFICE APPROPRIATION BILL. 

The committee resumed its session for the further con ·idera
tion of the Post Office appropriation bill, H. TI. 27148. 

l\lr. NORRIS. Mr. Chairman, I offer the following amend
ment. 

The CHAIRMAN. The gentleman from Nebraska [::\Ir. NOR-
RIS] offers an amendment, which the Clerk will report. 

The Clerk read as follows : 
After line 13, page 19, add the following : 
"Hereafter railway postal clerks shall be allowed an annual leave of 

absence of 30 days with full pay." 

Mr. MOON of Tennessee. 1\lr. Chairman, I be1ie1e that is sub
ject to a point of order, arid I make the :point of order. 

The CHAIU~IA.N. The gentJeman from Tenne~ ee makes the 
point of order. 

l\Ir. NORRIS. I will ask the gentleman if he will reserrn it 
for a moment or two? 

Mr. MOON of Tennessee. Yes. 
The CHAIRMAN. 'rhe gentleman reserves the i1oi11t of order. 
Mr. NORTIIS. 1\lr. Chairman, I desire to haYe the nt tt;n tion 

particularly of the chairman of the committee. I uqderstm1d 
that these clerki:: under the law now have an allllnai lerrre, with 
pay, of 15 days only, and that practically all other em11loyees 
of the Government have an annual 1eaye of 30 days with pay. 
Is that true? 

Mr. i\IOON vf Tennessee. I understand that is about the 
fact. 

:llr. XOilRIS. WhiJe I admit that this is legislation and is 
subject to the point of order that the chairman of the committee 
seems disposed to make, I baYe neyer· been nble to understand 
why this clnss of employees houltl not be aJlowecl the 30 days' 
annual le:iye that practically all tlle other employees of the 

GoYerrunent haYe. If there is a class of employees in the GoY
ernment who a1·e entitletl to liberal treatment it seems to me it 
is the railway post-office clerks who are doing a work that is 
not only dangerous, but is difficult in eYery respect, and whose 
salaries are as ~ow, in my judgment, for the amount of work 
they do and the labor they have to perform as any other class 
of employe.ei-;. I underst:ind that :m ordinary clerk here in any 
of the offices in Washington o-ets 3Q days' leaYe of absence with 
pay, and wby these men who perform a senice that i second 
to none in the entire Goyernment service should not be girnn 
the same privileges is something that I nernr couJd understand. 
It i:::eems to me it is hardly fair. 

Mr. l\IOON of Tennessee. They only run abont half the time. 
Mr. KENDALL. But the other half of the time they arn en

gaged in preparing themselves for their work. 
l\lr. ?\ORRIS. While it is true that some of these employees 

are working only a portion of the time and are off the lmlance 
of the time, the time that they are off is necessary for tlleix 
preparation to perform their duty properly when they are ou. 
'.fhe routes are constantly changing, and it requires constnnt 
and almost daily study on the part of these men to keep up the 
efficiency that they hate attained. There are some postal 
clerks who run every day. I think they, howeYer, are perhaps a 
. mall proportion of the senic:e, so far as number is concerned; 
but those who haye difficult runs and make long distances can 
not, from the physical standpoint alone, perform that work 
eYery day, because it is too difficult; . 

In the next place, it is necessary, if I understand it, that they 
shomd retain the proficfency, ana they must engage in study 
when they are not actually on trains doing the work. 

Mr. HAU ILL. Will the gentleman yield? 
Mr. NORRIS. Certainly. 
i\Ir. ~IILL. Are these the only classes of vost-office em

ployees that are giyen 15 days leaye of absence? 
Ir. NORRIS. I do not know. As far as my inforwathm 

goes this particuJar class is the only class in the Go,·ernment 
serYice, and yet I presume there are others. 

Mr. l\IANN. WiJl the gentleman allow me a question? 
Mr. NORRIS. I will. 
Mr. MANN. How much yacation do the clerks and carritn~ 

in the post offices get? 
1\Ir. NORRI . Well, I think they get 15 days. 
i\Ir. MANX I think they all get the same, and if the gen

tleman's proposition to increase the vacation period of one is 
passed, we might as well increase them all. 

l\Ir. NORRIS. We have aJready fixed the mention of n urn-
jority of clerks in the employ of the GoYernment at BO dnys. 

Mr. MANN. I think not outside of Washington. 
l\lr. NORRIS. Why should Washington be au exception? 
Mr. MANN. I do not know that it should, althougil haying 

been here a few summers I think there are some reasons tll,u 
would apply to the clerks iu Washington au.d not to cJerks in 
other parts of the country. 

Mr. NORRIS. Some of these raiJway postal clerks ai"e doing 
work in a climate as bad as the city of Washington and . ome 
of it worse. Their work is of such a nature that it ougllt to 
appeal to e1ery man to give them more of a Yncation. 

:Mr. MOON of Tennessee. Mr. Chairman, I want to say in 
reference to this item that we haYe done a good deal for the 
railway postal clerks in the committee, in the House, and the 
Senat~, and are trying to do more. 

l\Ir. NORRIS. WelJ, here is a good opportunity. 
1\fr. l\lOON of Tennessee. But we must not be asked to do 

everything at once. These men are off one-half of their time, 
and wbile they do haye to study their schedules when they are 
off the gentleman knows, as I do, that they do not appJy them
selves all the time to that duty while they are off. · It is prac
tically a vacation a part of each week. 

1\lr. NORRIS. Will the gentJeman yield? 
l\Ir. l\lOON of Tennessee. Certainly. 
1\Ir. NORRIS. Is it not true that they have to take an ex

amination every six months? 
l\Ir. l\IOON of Tennessee. Yes; but it does not talrn all of 

their time. 
Mr. NORR.IS. Is it not necessary that they shonld_ study 

the schedules? 
Mr. l\IOON of Tennessee. Yes; but the geutlemnu knows thnt 

when a man is off with his wife and children and at borne . 
half of the time that it is prnctica1ly a vacation, that he is not 
sitting down and studying his schedules all the time. :'ilr. 
Chairman, I make the point of order. 

The CHAIRMAN. The point of Grder is sustained. 
The Clerk read as follows: 
For actual and nece.·sa1·y expenses, general . uperintendents nrnl 

assistant general superintendents, division superinten<ll'nts, assist;rnt 
division superintendents, and thief clel'ks, Uailwny .Mail Servi~e, :ir:d 
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r llway po tal clerks. while actually traveling on business of the Post 
Office Department and away from their Eeveral designated headquarters, 
$80,000. 

l\Ir. MOON of Tennessee. l\Ir. Chairman, I move to amend, 
in line 4, by striking out the " s " in the word " superintendents," 
and also in the second word " superintendents," in the same 
line, strike out the letter " s." 

The Clerk read as follows : 
In line 4 strike out the letter " s " in the word " superintendents" 

where it first occurs, and also the "s" in the word "superintendents" 
where it next occurs, so that it will rend " general uperintendent" and 
" assistant general superintendent." 

The amend.men t was agTeed to. 
The Clerk read as follows : 
For rent, light, fuel, telegraph, and miscellaneous office expenses, 

schedules of mail trains, telephone service, and badge for railway 
po tal. clerks, $80"~00, including rental of offices for division head
quarter , Railway mail Service, in Washington, D. C. 

l\Ir. MOON of Tennessee. Mr. Chail'man, I move to amend, line 
10, by striking out the word " and " after the word " telegraph " 
and inserting the word " and " after the word " miscellaneous." 

The CHAIRMAN. The Clerk will report the amendment. 
'Ille Clerk read as follows : 
On page 20, line 10, strike out the word " and " before " mi ccl

laneous" and insert the word " and " after the word " miscellaneous." 
The amendment was agreed to. 
l\Ir. MOON of Tennessee. .Mr. Chairman, I moYe to amend, 'in 

line 13, after the word " headquarters," by inserting the words 
"and chief clerks." 

The Clerk read as follows : 
Page 20, line 13, insert after the word " headquarters ·~ the words 

" and chief clerks." -
The amendment was agreed to. 
The Clerk read as follows: 
For inland transportation of mail by electric and cable cars, $800,000: 

Pi·ovided, That the rate of compensation to be paid per mile shall not 
exceed the rate now paid to companies performing such service, except 
that the Postmaster General, in cases where the quantity of mail is 
large and the number of exchange points numerous, may, in his dis
cretion, authorize payment for closed-pouch service at a rate per mile 
not to exceed one-third above the rate per mile now paid for closed
pouch service ; and for mail cars and apartments carrying the mails, 
not to exceed the rate of 1 cent per linear foot per car-mile of travel : 
Provided furt11er, That the rates for electric-car service on routes over 
20 miles m length outside of cities shall not exceed the rates pa.id for 
service on steam railroads ; PrO'Vid.ed, however, That not to exceed 
$15,000 of the sum hereby appropriated may be expended, in the dis
cretion of the Postmaster General, where unusual conditions exist or 
where such service will be more expeditious and efficient and at no 
greater cost than otherwise, and not to exceed $100,000 of this appro
priation may be expended for re~ulation, screen, or motor screen 
wagon service which may be authorized in lieu of electric or cable car 
service. 

l\Ir. FOWLER. 1\Ir. Chail'man, I offer the following amend
ment as an addition to that paragraph. Add after line 18 the 
words "Provided, That when such railway shall violate any part 
of such sei·Tice according to its contract, then all pay for such 
carringe of mails shull cease.u 

The CHAIRl\IAN. The Clerk will report the amendment. 
The Clerk read a follows : 
Add aftet line 18, pnge 20, the words "Provided, That when such 

r:iilwa;y shall violate any part of such service according to its contract, 
tben ail pay for such carriage of mails shall cease." 

Mr. MOON of Tennessee. To that, Mr. Chairman, I make a 
point of order. 

Tbe CHAIRMAN. The gentleman from Tenne see makes the 
point of order. The Chair will hear the gentleman from 
Illinois. 

Mr. FOWLER Mr. Chairman, I do not think the amend
ment is subject to a point of order at all. It is in keeping with 
the limitation. Here is a ·provision for the purpose of gi ing 
employment to inland mail service carried by railways. This 
can only be done by contract with the United State , and that 
contract must be specific on its face. Its terms must be specific. 
The number of mails cni-ried by the road during the day most 
be specified, the amount to be pa.id must be specified. 

Now, Mr. Chairman if tllat be true, then this amendment is 
simply in keeping with the provisions of this paragraph which 
seeks to carry out the contra.ct which tlle Go-rernment makes 
with the railway. If the Government makes a contract with the 
railroad to carry for a specified sum a certain number of trips 
through a certain territory, then if that railway should fail to 
comply with the contro.l.ct this amendment, of course, would stop 
the pay of the railroad as long as the violation continued. That 
is the object of the amendment. In my opinio~ it could not 
be new legislation in any sense whatever. It is intended to 
carry out in good faith the olJjects of this parugraph. 

No" Mr. Chainn:m, I lmYe heard from tlle distinO'uished 
chainnnn of this committee no rea ·on for his point of order, and 
I cnn see no ren!:-0n for i t. 

l\Ir. l\IOO:X of 'Tennessee. Will the· gentleman let me state 
my paint <tf ordeL'? 

Mr. FOWLER. Certainly. 
Mr. MOON of Tenne ee. It is that this is new law and not 

a limitation on the appropriation, for which the gentleman 
might ha-re a right to offer ::tn amendment in proper language. 
This i · an entirely new proposition respecting the contractual 
relations between the Government and the carrier. 

Mr. FOWLER. Yes; but, Mr. Chairman, it does in its terms 
seek to lessen the appropriation and comes directly under the 
Holman rule. -~ 

l\Ir. CULLOP. l\fr. Chairman, will the gentleman yield? 
Mr. FOWLER. Yes. 
Mr. CULLOP. l\f r. Chairman, I would like to ask the chair· 

man of the committee a question. Beginning on line 7, page 21, 
we :find this provision : , 

1 

Provided further, That the rates for electric-car service on routes 
over 20 miles in length outside of cities shall not exceed the rates paid 
for service on steam railroads. 

Now, if the gentleman's amendment is new legislation it ap
plies to this provision in the paragraph, which is also new leg· 1 

islation, and the point of order made against the amendment of 
the gentleman from Illinois [Mr. FOWLER] would be carried 
back to that part of the paragraph, and if good as against his 
amendment must be good as again t that. 

Mr. MOON of Tennessee. Does the gentleman make the point 
of order against that amendment? · · 

l\Ir. CULLOP. No, I am not making the point of order; but 
what I do insist upon as a matter of parliamentary practice is · 
that if the point of order be made against this amendment and• 
be insisted upon, that that point of order necessarily will be 
carried back and will strike out that provision. It is just like 
a demurrer to a complaint or answer in a case in court. It · 
searches the whole paragraph to which it is directed, and must 
be so considered in ruling on the point of order. 

The CHAIRMAN. Will the gentleman from Illinois permit 
the Chair to ask the gentleman from Tennessee a que tion? 

Mr. FOWLER. Certainly. 
The CHAIRi\IAN. Does the gentleman from Tennes ee [Mr. 

MooN] concede that that is all new law, beginning .with line 8 
and extending to the end of the paragraph? 

l\Ir. l\f OON of Tennessee. l\Ir . . Chairman, I do not recollect 
whether it is or not. It has been carried in the appropriation 
bills, but I do not know whether the general statute provides 
for it or not. 

.Mr. CULLOP. Does not the statute by which this contract 
is made with the railroad companies provide only for the carry-· 
ing of mail on steam railroads, and was it not passed before the 
practice of carrying mail on electric railways had arisen? 

.Mr. I\IOON of T·ennessee. That is the old statute. There is 
no question about that. 

Mr. CULLOP. And it never has been amended upon that sub
ject. I not only indorse this new legislation that is offered here, 
becau e I think it is appropriate, but I do insist that the amend
ment of the gentleman from Illinois [Mr. FOWLER] is germane 
t o that part of the paragraph: 

The OHAIRl\IAN. To which part of the paragraph? 
~Ir. CULLOP. To the part of the paragraph be(l"inning with 

tlle w~rd "Pro1iided," in line 7, which I read to the Ohair a 
mom·ent ago. 

The CHAIRMAN. The Chair calls attention to the fact that 
the amendment is not proposed at that point, but is proposed at 
the end of the paragraph. ~J 

l\Ir. CULLOP. It was proposed at the end of the paragraph 
because the gentleman from Illinois could not be recognlzed at 
that part of the paragraph where it specifically applies, because, 
under the rule, the whole paragraph must be read through be
fore he could be recogniZed; bot it is germane to that pnrt of it. 

The CHAIRl\IAl~. If tlle gentleman from Illinois will permit, ; 
the Ohair will suggest that, of course, at the conclusion of the 
paragraph the gentleman from Illinois, being recognized, could ; 
ha-re proposed his amendment to any portion of the paragraph 
to which he desired to propose it. The Chair desires to get rid 
of the point of order as soon as possible. The Chair under- • 
stands that when new legislation is proposed in an appropria
tion bill, and the point of order is not made, that then any 
amendment germane to that legi .Jation is itself in order, even 
though it may be new legi ·Iation. The Ohair understands that 
to be a wen-settled proposition of parliamentary law. 

l\Ir. MOON of Tennessee. .Mr. Chairman, I would like to ha>e 
the gentleman s amendment again reported. I think it is an 
independent section. 

.Mr. FOWLER. N'o; it is not. 

.Mr. ~fiV\·.-~L Mr. Ch!lirman, before the Chair rnles--
The CIL\..IR.M.AN. The Chair has not ruled. Ile simply suO'

gested a principle of parliamentary law. 
:Mr. M.A ... 'N. It is upon that item that I desire to be heard. 
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The CHA.IR~IA.N. The gentleman from Illinois [l\Ir. FowLER] 
has the floor, if he desires to say anything further. 

l\.Ir. FOWLER Mr. Chairman, I desire to say tllat this para
graph containing new legislation, a point o~ or?er to the whole 
paragraph would be sustained by the Chair, masmuch as the 
paragraph carries that new legislation, conceded to be such by 
the chairman of the committee; but an amendment to the par~
graph would be in order under the rule that when there. is 
new leo-islation proposed in a paragraph an amendment which 
is geri:ane to that is in order. Had a point of order been made 
against this paragraph, the Chair would have been compelled to 
sustain the point of order, and the paragraph would have gone 
out. 

l\Ir. MOON of Tennessee. Mr. Chairman, I do not want ~o 
spend all of the day here discussing the point of order.. I will 
submit the question to the judgment of the House and withdraw 
the point of order. . . . . 

l\Ir. l\IANN. l\Ir. Chairman, I make the pomt of ordeI. Mr. 
Chairman, while the rule is, as stated by .the C~air a. moment 
ago, in part, at least, that where an item m. a b~ll ~ul:_>Ject t.o a 
point of order gets beyoncl the point of m31king it, it is supJ~ct 
to amendment; still such an amendment, m o~der to ~e consid
ered ..,.ermane under the rules of the House, is restricted to a 
narro~er field than would ordinarily be so in reference to an 
amendment. The rule is well settled that when an amendment 
offered to a provision which was itself subject to the point of 
order can not introduce a new subject matter, the amend
ment may in a sense be germane, and it may be tJ:tat the amend
ment would have been in order under the ordmary rules of 
the House and yet the rulings in recent years have been con
sistent tha'.t if any amendment proposed introduced a new sub
ject matter it was subject to the point of order, al~hough offe~·ed 
to a provision which had gotten beyond the pomt of makmg 
the point of order. . . 

l\Ir. FOWLER. Ur. Cllairman, will the gentleman yield? 
Mr. MA.NN. Certainly. 
Mr. FOWLER. Is not the pro\ision in this paragraph made 

f.or ·the purpose of paying for the transportation of inland mail 
over railroads, and is not that the subject, and the whole sub
ject, of this paragraph? 

Mr. :\IAJ\TN. As I understood tlle amendment of the gentle· 
man, it purported to enforce a venalty in reference to contracts. 

· There is no provision in this paragraph relati"ve to contracts 
or relative to penalty for contracts, or for the failure to carry 
out contracts. And if under an amendment, on the ground that 
the original paragraph was subject to a point of order, you can 
offer now any amendment relating to any contract which the 
GoYernment may . make for carrying the mail, you can offer 
anything and hold that it is germane. It seems to me-and I 
llo not e\en understand what the gentleman desires to accom
plish-but it seems to me that it introduces an entirely new 
subject matter, lfhich is not referred to at all in the proposition 
carried in the bill. 

:Jir. FOWLER. I will say that this amendment deals_ directly 
with the pay of railroads for carrying inland mail. 

:i\lr. l\lOON of Tennessee. I will ask the gentleman from 
Illinois [Mr. FOWLER] for information: Suppose your amend
ment pas ed, would it add anything to the law as it now exists? 
The Government has the right to do what you want to do now. 

Afr. FOWLER. It would be a limitation on the amount of 
money paid to the railroads who had violated their contracts. 

Mr. MOON of Tennessee. Of course it would be a limitation 
under the Jaw and under the contract. But you are attempting 
to add a t}ling they ha rn a right to do now in the department. 
If carriers violate the law, they stop the pay. 

Mr. FOWLER. Suppose that is not done; and I know it is 
not done--

l\Ir. MOO:N of Tennessee. The law requires it now to be done. 
What are you going to do a.bout making it good hereafter by 
another law? Do you want to continue to pass laws e,·ery time 
they fail to execute the law? 

l\Ir. FOWLER. Because of the fact if there is a law spe
cifically requiring the pay to stop, I do not know of it. 

l\Ir. MOON of Tennessee. Of course it is not specific. It is 
true of a contract made under the law for carrying the mail, 
if you take all tlle laws on the subject. If this law is violated 
the Government has a right to stop the pay. 

Mr. l!'OWLER. If the rural-route carrier fails to carry the 
mail one . day you stop his pay, but when a great corrlOration 
ngrees to carry the mail twice a day and only makes one trip 
instead of two, you seek to l)reYent a reduction. 

~fr . l\lOON of Tennessee. You do not do yourself or your 
interests any good, for the simple reason that you ha.Ye some
body in the l!J.epartrnent , that is there to administer the law. 
You cou1U not strengthen the Jaw by your amendment. 

Mr. FOWLER. If your position is correct, then the point of 
order can not be maintained at all. · 

l\Ir. MOON of Tennessee. I do not think it can, but I with
drew my point of order in order to quit this debate, and ask 
the Chair to rule on the point of order; but tlle gentleman from 
Illinois renewed the point of order. 

l\fr. BARTLETT. May I ask that the amendment be again 
read? 

The CHA.IR.M.A.N. The Clerk will again report the amend-
ment. 

The Clerk read as follows: 
A.mend, page 21, by inserting at the end of line 18 the following: 
"Provided, That whenever any railway shall violate its contract for 

such service, then all pay for such contract shall cease." 

l\Ir. l\IADDEN. Would my colleague want to have the car-
riage of mail cease at the same time the contract ceases? 

l\lr. FOWLER. Not at all. 
Mr. l\IADDEN. That is what would happen. 
l\Ir. FOWLER. My amendment is offered for the purpose of 

making its carriage more certain. If it can not be carried by 
the party who has contracted to do it, then it is high time that 
you find a man or a corporation who has sufficient honor and 
respect for contracts to carry them out in the spirit of the law, 
for the good of the mail service of this country. 

Mr. 1\IADDEN. While there might be a dispute about whether 
it was being carried out or not, it might be wise to let the man 
continue to carry it until you could ascertain the facts. I do 
not think it would be a wise provision of law to say that the 
contractor must discontinue his work while the Go-vernment 
discontinues the pay arbitrarily. 

Mr. FOWLER. It is not intended to ·discontinue the car
riers, but it is intended to make the party who contracts to do 
the work perform it according to the conb.·act. 

l\fr. l\IADDEN. It just provides to discontinue the pay. 
The CHAIRl\l.AN. I would like to ask the gentleman from 

Illinois [Mr. MANN], who made the point of order, a question. 
Does this proposed amendment, in the form it is now, in the 
opinion of the gentleman from Illinois, change existing law? 

Mr. ~IA.NN. Undoubtedly. 
The CHAIRl\IAN. In what respect? 
l\lr . .M.Al\TN. The department is now authorized, I take it, to 

make contracts and to provide for penalties in the contract. 
Here is a proposition now expressly directing that where a 
violation of the contract is made, that the pay under the con
tract shall cease, although the contract itself, under existing 
law, may provide and does provide for the 11enalties which 
should be invoked for violations of tlle contract. It absolutely 
changes existing law. 

Mr. GARDNER of Kew Jersey. I just came in, and I w-ant 
to ask the chairman of the committee if this is not the provision 
in the railway postal laws pro-vitling for the transportation of 
mail by electric cars? 

Mr. l\IADDEN. Yes. 
l\Ir. GARDNER of New Jersey. To emphasize, then, the state

ment of the gentleman from Illinois [Mr. MANN], Mr. Chair
man, that this does change existing law, it may be neces ary to 
state the history of this provision. It was fouud in certain 
instances in the country, but very few, that under the extension 
of the trolleys the mail could be delivered by trolley not only 
cheaper than by the star route, but more expeditiously. In 
other words, it was the difference between the speed of a trol
ley and the speed of a star-route wagon, and to meet those cases 
a provision was' inserted in the law years ago that where the 
road was not over 20 miles in length the Postmaster General 
might cause the mail to be transported by tro1ley at no greater 
expense than otherwise. That was the original language. I 
have not the bill before me as it reads now. 

Kow, under this provision of law, renewed annually, as stated 
by the gentleman from Illinois (Mr. MADDEN], contracts ha>e 
been made. I state this piece of history in order to emphasize 
tlle force of his statement that it does change existing law, 
because it applies to those contracts new law which did not 
apply to them heretofore, not being in existence. 

~'he CH.AIRllAN. The Chair is prepared to rule. The gen
tleman from Illinois [Ur. FowLER] offers an amendment to 
insert certain language after the word " ser\ice," in line 18. It 
seems to the Chair tllat the proposition contained in the amcm<l
men·t proposed by the gentleman from Illinois is broader eYen 
than that part of the legislation contained in the bill which is 
proposed as new legislation; that at the place at which it is 
offered, construing the section as a whole, it would a1111ly to 
more of the bill than that part which is conceded to be new 
legislation in the bill; and, following the precedents, which the 
Chair will not take time to quote, but wllich lle has examilieLl, 
the Chair is of opinion that this comes mHler the iuhibitiou of 
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It would seem that if a Member prupoi;es an amendment ft 
is within the power of any other JUember to demand that it 
shall be reduced to writing. Otherwise it seems to be in the 
discretion of the Chair. 

Mr. l\!UilDOCK. 1\Ir. Chairn:um, on the oon:t:rary, if no one 
does object to a verbal amendment the verbal amern:Iment ill 
stand? 

The CHAIIL\L\...~. It is n matter rcstin,.,. in tire discretion of 
the Chair, evidently. The Clerk will read. 

The Clerk rea.d as follows : 
For transportation of foreign mail , $"',W0,000 ; P'rofJilled, Tllat the 

Po tmaster General shall be authorized to erpend such sums as may be 
necessary, not exceeding • 112,800, to cover one-half of the cost of 
transportation, compensation, and expenses of clerks to oe employed 
in assorting ~uid pouching mails in transit on steamship b tween the 
United States and other postal ad.mini trations in tM International 
Postal Union, and not exceeding $ 8,100 for transferring the foreign 
mail from incoming steamsbips 1n New York Bay to the 11teamship and . 
railway piers, and for transferring the foreign mall from incoming 
steamships in San Franc· co ~ay to the piers; also for transtcl'ring ~he 
mail from stealllJ:!bips pert'.ormmg service under contract for transporting
United States mail: Proi·fded, That acting clerks may be mployed in 
place of clerks or substitutes injured while on duty who sJrnll be granred 
leave of absence with full pay during the period of disability, but not 
exceeding one year. then at the rate of 50 per cent of the clerk's annu:i.l 
salary for the period of disability exceeding 1 year but not exceeding 
12 months additional, and that the Po tmaster General may pay tbe 
sum of $2,000, which shall be exempt f.rom payment of debts of the ' 
deceased, to the legal representative of any sea-po. t clerk or substitute 
sea-post clerk who shall be killed while on duty, or wbo, being injured 
while on duty, shall die within one yeu.r thereafter as the result ot 
such injury. 

Mr. MOON of TenneEsee. Mr. Chairman, I offer an amend
ment to come in after the word "cover," in line 22 page 21. 
I move to strike out the balance of that line, lines 2 and 24, 
and all of line 1 on page 22, and the word " union," which i 
the first word in line 2 on page 22, and insert in lieu thereof 
the following : 

The cost to the United States of maintaining eaport crviee n 
steamships conveying the malls. 

The CHAIRMAN. The gentleman from Tenne otici:s an 
amendment, which the Clerk will report. 

The Clerk read as follow · : 
Page 21, line 22, after the word " cover," trike 01rt an the rcmnfnder 

of that line and all of lines 23 and 24 and all of line 1 on page 22, and 
the word "union " at the be,1rinning of lin 2, and insert the following: 
" The cost w the United States of maintaining seaport s.ervice en 
steamships conveying the mails." 

Mr. MURDOCK. :Ur. Chairman, what does that ameru:l
ment do? 

l\Ir. :MANN. It maka · it conform to existing law. 
Mr. 1\IOON of Tennessee. That is the recommendation -0f the 

department. 
Mr. MANN. It accomplL~cs the same purpose. 
The amendment was agreed to. 
!fr. MOON of Tennessee. 1\lr. Chairman, in line ·G I mo~e to 

strike out the word " piers " and insert the following: 
And for transferring the forcirn mails from incoming steamships at 

Honolulu from quarantine to the piers. 

The CHAIRl\IAN. The gentleman from Tennessee -0ffcrs a 
further .amendment, which the Clerk will report. 

The Clerk read as follows: 
Page 22, line 6, strike .out the word "pier ' and in crt ilie fol

lowing : "And for transfening the foreign mail from incoming stearu
,ships at Hon-0lulu from quarantine to the piers." 

The amendment was agreed to. 
l\!r. BORLAND. I m-0ve to strike out the U:tst word, for the 

purpose of asking unanimous consent to extend in the RECORD 
my remarks on the bill. 

The CHAIRMAN. The gentleman from 11-Iissouri moYes to 
strike out the lust word and asks unanimous consent to ~xtend 
his remarks in the RECORD. Is there objection? 

:Mr. l\IANN. ReserYing the right to obj.ect, doe the gentle
man from Missouri desire to insert in the REcoRD at thls point 
a speech upon some other subject, or will the gentleman get 
leave to insert it at the end of the IlECORD? 

l\lr. BORLAND. I do not quite understand. 
Mr. MA...~N. I am very much opposed to the getting of leave 

to extend, and then inserting in the actual proceedings of tl1e 
House speeches relating to some -0ther matter. If the gentle
man will obtain leave to insert his remarks at the end .of the 
'RECORD if they do not relate to postal mattc1·s, I shall llave no 
objection. 

Mr. BORLAND. The matter I intend to insert relates to po t 
roads. It relates to the 'bill in general, but does not belong at 
this pal'ti lill.llar point in the bill. 

l\fr. l\!ANN. Then will the gentleman insert it in the RECORD 
at the end -0f the proceedings, where such insertions are usually 
made? 

Mr. BORLAND. I lm~e no objection to that. 
Mr. :MAN.r y. To insert a long speech into the uctunl proceed

ings, which the l\lembers read, makes it inconvenient~ 
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Mr. MURDOCK Mr. Chairman, I should Wm to ask ·if it is Mr. M.A .. ~TN. I know that the gentleman did not intend to 

within the ower of a Member of the House to designate the mislead me. 
place in the REconn where a printed speech may be placed'! I Mr. CANNON. The ventleman from Incliana says "and clerks 
appreciate the point of the gentlemnn's objection, that the con- under the order of 1910." 
tincity of the proceedings ought not to be broken by the inser- Mr. l\IANr . Whatever it may be, I regret that the gentle
tion of matter that doe not rel:ite to th~ subject. Has the . man is not willing tog<> the whole hog. If I wanted to put my
gentleman from Missouri any powE;r to designate the place self on record in advocacy of the spoils system, I would propose 
where his speech shall be printed? . to take all of the employees of the postal ervice out of the merit 

Mr . .MANN. He has. If he gets leave to print now and gives system and give them to my party. 
his remarks to the reporters, they may be put in at this place The CH.A..IIDIA...i..~. The time of the gentleman from Illinois 

· in the proceedings, or he can ask them to put it in the latte• has expired.. 
part of th-e: RECORD, where speeches a.re printed that are held, out l\fr. GARDNER o:f New Jersey. Mr. Chairman, I rise simply 
for revision. · to ascertain gentlemen's opinion as to the effect of this amend-

1\Ir. MOORE of Pennsylvania. Mr. Chairman, I have a · ment. What is it going to do? There is a civil-service law 20 
similar reque t to make but I make it with the understanding or 35 years old which gives to the Pre itlent such power. In 
th'at I will withhold the copy until to-morrow. 1910 and 1912 the President exercised the powers given him by 

l\lr. BORLA..l\TD. I will make my request in the same way. I that statute and issued two Executive orders placing two classes 
ha\e no desire to print the speech at this particular point in of employees in the civil service. This amendment, if I under-
the proceedings. stand it, proposes to revoke those two orders. but not to change 

Mr. M.Al\TN. I did not suppose the gentleman had. the statute by its terms. If the amendment does not change the 
Mr. BORLAND. I make the request with the understanding statute, if it simply revokes the order, , the President might 

that the speech be printed at the end of the proceedings. sign the act to-day and reissue the orders to-morrow. Indeed, 
The CHAIRMA.1~. The gentleman from Missouri [Mr. Bon- the orders mjght be written and lie on the desk and be signed 

LAND] and the gentleman from Pennsylvania [Mr. MooRE] ask one minute or a half a minute after the bill itself was sjgned. 
unanimous consent to extend their remarks in the R:EcoRD. Is Is that the purpose of the amendment! Is it the gentleman~s 
there objection? construction that the revocation of these orders is an amend-

There was no objection. ment to the civil-service law, a provision of permanent law that 
The Clerk read as follows:- two classes of employees shall never, under that act, be placed 
Fol'" tra.vel and miscellaneous expenses in the postal service,. office in the civil service? Which is the consh·uction of the gentle-

of the Second Assistant Postmaster General, $1,000. man's amendment? 
Mr. CULLOP. I offer the following amendment us a new Mr. CULLOP. Mr. Chairman, in response to tbe gentleman 

paragraph. from Illinois and the gentleman from New Jersey, I have set 
The OHA1Rn1AN. The Clerk will report the amendment. out the language in this amendment just a it was given me by the 
The Clerk read as follows : · First Assistant Postmaster General, and that is, by the Execn· 
At the end of line 24, on page 22, insert the following: "That the tive order of September 30, 1910, ussi tant postmasters and 

Executive order of date September 30, 1910, whereby assistant post- clerks in first and second class post offices were placed within 
masters and clerks at first and second class post offices were p-laced 
within the classified civil service, and the Erecu.tive order of October- 15, the classified civil service, and that l>y the President's orde1; of 
1912, whereby postmasters of the fourth class were placed within the October 15y 1912, postmasters of the fourth clas were also 
elassified civil service, are hereby annulled and set aside." placed within the classified civil service. 

Mr. MANN. Mr. Chah'man, may I ask the gentleman just 1\fr. HAMILL. Will the gentleman yield? 
what will be accomplished by this amendment if it is agreed Mr. CULLOP. I will, although I have only five minutes. 
to? I did not quite catch its import. Do I understand from the Mr. HA.MILL. Who appoints the clerks and a sist.ant post· 
amendment that it is proposed to t::tke out of the classified masters. in the fu. t-class offices? 
service all of the clerks in first and second class post! offiees; Mr. CULLOP. As a rule the postmaster at the post office 
und if so, would it include carriers as well? appoints, subject to approval, I think% in nearly every instance. 

l\Ir. CULLOP. No, sir~ it does not. It only embraces the Now, Mr. Chairmanr it has been stated by the gentleman 
assistant postmasters and clerks in first and second class offices from Illinois that this is one of the emanations growing out of 
included in the E:xeeutirn order of September 30r 1910, pla.cing the desire for spoils. Let me say in answer that these- men 
them in the classified civil service. The other relates to fourth- were put in office under the 'spoils system, many of them up· 
class postmasters, annulling the order of October 15, 1912, pointed just before the order of September 30, 1910, went into 
whereby they were placed under the classified civil service and effect. The foUl'th-class postmasters were selected under the 
given life positions. That is the object of it, and these are the spoils system. and now it is proposed by Executive order to 
only classes of officials which it affects. fasten them upon the country for life as a result of the work 

Mr. l\fANN. l\Ir. Chairman, as I understand the amendment, of the spoilsmen of this country. Is it not better to annul those 
it is proposed to take out of the classified service the assistant orders,. and if you are to enforce this brunch of the law in the 
postmasters in the first and second class offices and alsa the selection of these officers, let them be selected according to 
postmasters in the fourth-class offices. In other words, to take merit and n-0t according to their political affiliations, for their 
out of the merit system these officers and return them to the work in the party which is j ust going out of power? They 
spoils system of politics. I am quite willing to submit that were selected upon that theory; that is how they came into 
to a vote of Congress. I shall watch with great interest to see office; and it is proposed now by these Executive orders to put 
how gentlemen are recorded upon it, not because it will make them in office and keep them for life. I am opposed to the 
any difference to me, but just to see the squirming that will policy and the counh-y is opposed to it. A large- number of the 
be done now and hereafter. We already have one proposition opposite party is opposed to it because they know the manner 
upon which we will get a roll call on the subject, and I would in which their selection was brought about and the manner in 
like to see one that is effective, for the first one will not amo-unt which it is pro~ now to keep them in office. This Congress 
to much, except to gi\e an opportunity to express an opinion. I is not repealing any statute by this amendment, but simply 
do not know whether the President would pay any attention to annulling two of the Executive orders of the President of the 
the provision or not. United States in reference to these officers. 

Mr. CANNON. Will the gentleman allow me a question? A man who gets an office for life does not have the. ambition 
Mr. MANN. Certainly. to improve the service that a man has who is dependent upon 
l\Ir. C~ON. I want to see what this applies to. It appears his good, efficient work in holding his office. The inducement 

to apply to- assistant postmasters and clerks at first and second for the improvement of the service is taken away. But the 
class offices. thing we are interested in is to revoke these orders and rebuke 

Mr. MANN. That is what I understood it applied to. the attempt to foist the spoils system upon the country through 
Mr. CANNON. It applies to the first and second class offices the Executive orders, and thereby enable official· to be kept in 

and clerks within the classilled service in the Executive order office for life when the administration -of this country is about 
of September 30, 1910, whereby assistant postmasters and clerks to change, and when there is a great desire to improve the 
at first and second class offices, as well as to the order of 1912 public service by inducting new blood in official circles. 
as to the fourth-class po tmasters. Does the gentleman know Mr. HAMILL. Will the gentleman state how long since 1.hese 
what clerks besides the assistant postmasters this would cover? orders have been made? 

Mr. MANN. I do not. I inquired of the gentleman from In- Mr. CULLOP. The one in reference to fourth-class postma.s~ 
diana, who offered the amendment, and was assured that it did ters, affecting over 40,000 officeholders, was made on the 15th 
not cover any clerks, as I understood it. Unless I misunde:r- of October, 1912, just 19 days before the election. The other 
stood the gentleman, he stated that the first part of the order one was macle September 30, 1910, and between the issuance of 
only covered, in fact, assistant postmasters. the order and the taking .effect, December 1, 1910, all over the 

.Mr. CULLOP"'° And clerks. country there were removals of assistant postmasters and new 
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assistant postmasters appointed to take their pince, selected to 
go into the service after these orders were made a~d before 
they became operative. These, in many instances, were made in 
1'iolation of good public service and as a reward for political 
activity, and a11 selected from the Republican Party. Selections 
were made from that party alone in all such instances, and it 
could not be contended it was solely for the good of the public 
serr'ice. It was a mere political action that was taken to re
ward political service by the changes that were made. 

l\fr. HA!IHLL. Assuming that it was and that these men have 
gfren satisfactory service and have shown evidences of their 
contfuuing to give satisfactory service, does not the gentleman 
think that the order should be allowed to stand? 

l\Ir. CULLOP. No, I do not; and they have not in all cases 
gi1en satisfactory service. The vote of th~ people on the 4th 
day of last November repudiated their service and demanded a 
change in the holding of the offices throughout the country. 

l\Ir. HAl\lILL. As a general principle, does not the gentle
man believe that life tenure should be the rule in Government 
senice? 

.Mr. CULLOP. Never, in any service. It is a detriment rather 
than a benefit to good service. It takes from a man the inspira
tion to render good service, because he is fixed for life, and there 
is not any reason why he should be more active and diligent in 
the discharO'e of his official duties; and for that reason it is not 
in the interest of good service. But it is contended that this 
amendment is in furtherance of the "spoils system." I deny it. 
The Executi1e orders which it proposes to ~nnul were in sup
port of the spoils system, because each and every officer em
uraced under said orders were selected under the spoils system 
as a reward for political service and not because of super ior 
qualifications. 

If they were really in aid of good service, for the improve
ment of the discharge of public duties, why not make such an 
Executive order, but open all the places to selection anew, and 
select them from all applicants in competitive examinations? 
This would be fair and would then sustain the claim that the 
same was done for the purpose of improving the public service 
and for the good advantage of the discharge of official duties. 

We are all for good civil service; we believe in the faithful 
and efficient discharge of official duties; but we can not, how
e·rer, agree that these two ExecutiT'e orders ·were calculated to 
improve the public service or inspire a better discharge of offi
cfal duties. If so, fairness in this matter requires that these 
orders be annulled and the matter thrown open to competitive 
examinations, where all may participate, and the selections 
made on merit and not, as has been done in these cases, as re
ward for partisan political service. 

For these reasons I hope the amendment will be adopted. It 
is against it more than in favor of it, and the sooner the policy 
is changed the better. I am opposed, I may say, to any life 
tenure of office, because fixed terms of office inspire the occu
pant of the office to better service and to greater activity. 

It may be said "that to the victor belong the spoils," I in
dorse that doctrine. I believe any business can better be oper
ated by its friends than its enemies; that the administration 
of public affairs can better be administered by those friendly 
to its policies than by those hostile to them. This, I take it, no 
one will deny, because we insist upon this doctrine does not 
mean we are opposed to good public service. It can not be so 
construed, but on the COI\trnry it means we favor a good public 
sen·ice, and are desirous of securing only the best by placing 
the administration of the public business in the hands of com
petent officials in full sympathy with the policies of the incom
ing administration, which is charged with the responsibility 
thereof. It is with this object in view we advocate the adoption 
of this amendment. 

Mr. HAl\IILL. Mr. Chairman, it is quite singuJa1.,. that the 
gentleman from Indiana [Mr. CULLOP] and I should draw op
posite conclusions from the same facts. My contention is, and I 
believe it is borne out by all experience, that life service, as
sured tenure in public office, is one of the greatest inspirations 
we can have toward making public servants faithful and 
diligent. The curse of this country has been the old spoils 
system, which happily has been done away with by recent 
legislation. If we giT'e a man an assurance that so long as he 
is faithful to his work his tenure will not be molested, then 
we ham a man whose undivided attention and industry is given 
to his work; but if a man is working with the 'sword of 
Damocles hanging over his head every moment of his time, 

·then we have a man who instead of attending with undivided 
industry and attention to his work, is always fearing the ap
pointing authority, and he can not give faithful service to the 
Government. I think that any measure that would be a blow at 
ciYil service ought to be spumed by the Members of this House. 
I know that in taking a position whereby assistant postmasters 

C01;1ld be r~m0'1ed I would be doing something which, from the 
pornt. of view of patronage, would be Yery beneficial to myself. 
I believe, however, that since we ha1e established civil service 
and recognizecl life tenure, this House would make a mistake .at 
this time if it passed any legislation that would menace or 
imperil the continuance of that meritorious and experience
proven system. · [Applause.] . 
. 1\fr. ROBERTS of Massachusetts. l\Ir. Chairman, I would 

hke to ask the gentleman from Indiana [l\Ir. CULLOP] what 
class of clerks was placed under civil service in the first and 
second class post office by the Executive order of 1910, and how 
many of them were embraced in that class or classes? 

Mr. CULLOP. Mr. Chairman, I have not that information. 
I wrote to the First Assistant Postmaster General but he did 
not give me a detailed statement of it; b.ut it appli~s to deputy 
postmasters and clerks in the first and second class offices the 
assistants and the clerks in the offices, and not the carrier~. I 
only wish that the amendment applied to them as well. 

Mr. ROBERTS of .Massachusetts. Mr. Chairman, I had 
understood that the clerks in the postal service were all under 
civil s~rvice prior to 1910 . 

Mr. CULLOP. Not in these offices. 
l\lr. ROBERTS of Massachusetts. In the first and second 

class offices? 
Mr. CULLOP. That is my understanding from the Post~ 

master General. It .was true of the third class. 
The OHAIRUAN. The question is on the amendment pro

posed by the gentleman from Indiana. 
'l'he question was taken, and the Chairman announced that 

the ayes seemed to have it. 
l\Ir. CULLOP. l\Ir. Chairman, I demand a division. 
The committee divided. 
'l'he OHAIIl~fAN. Upon this vote the ayes are 15 and the 

noes 11--
Mr. ALLEN. Mr. Chairman, I demand tellers. 
l\Ir. HAMILL. Mr. Chairman, I demand tellers. 
Mr. CULLOP. Mr. Chairman, I make the point of order that 

the Chair had announced the result and that the demand for 
tellers came too late. 

l\fr. FOSTER. l\fr. Chairman, I submit to the Chair that the 
~fembers could not tell how the 1ote went until the Chair had 
announced it. 

The CHAIR.MAN. The Ohair had stated that the ayes were 
15 and the noes 11, and upon that came the demand for tellers. 
The gentleman from New Jersey was in time. As many as 
favor ordering tellers will rise and stand until counted. [After 
counting.] Fourteen Members have risen, not a sufficient num
ber, and tellers are refused. The ayes have it, and the amend
ment is agreed to. 

Mr. REILLY. 1\lr. Chairman, I make the point of order that 
there is no quorum present. 

The OHAIR.MA.i'I. The Chair will count. [After counting.] 
Fifty-four Members are present; not a quorum, and the Clerk 
will call the roll. 

Mr. REILLY. 1\lr. Chairman, I would like to inquire if that 
amendment is agreed to? 

The OHAIRl\lAJ.'1'. The Chair announced that the ayes were 
15 and the noes 11. It was at this stage that the point of order 
of no quorum was made. The Chair has held there is no 
quorum present, and the Clerk will call the roll. 

The Clerk called the roll, and the following 1\lembers failed 
to answer to their names : 
Adair 
Aiken, S. C. 
Ames 
Anderson 
Ansberry 
Anthony 
Ashbrook 
Ayres 
Barchfeld 
Bartholdt 
Bartlett 
Bates 
Booher 
Broussard 
Brown 
Browning 
Bulkley 
Burke, Pa. 
Burnett 
Butler 
Calder 
Campbell 
Clark, Fla. 
Claypool 
Clayton 
Conry 
Cooper 
Covmgton 
Crngo 
Curley 
Danforth 
Davidson 

Davis, Minn. 
Davis, W. Va. 
De Forest 
Denver 
Difenderfer 
Donohoe 
Driscoll, D. A. 
Driscoll, M. E. 
Dupre 
Dyer 
Ellerbe 
Estopinal 
Evans 
Fairchild 
Fergusson 
Fields 
Fitzgerald 
Floyd, Ark. 
Focht 
Francis 
Fuller 
George 
Goldfoglc 
Gould 
Graham 
Greene, \"t. 
Griest 
Gudger 
Hamilton, W. Va. 
Hamlin 
Hardwick 
Harris 

Ilarrison, N. Y. Littleton 
Hart Lobe ck 
Hartman Longworth 
Haugen Loud 
Hawley McCall 
Hayden McCoy 
Hayes McCreary 
Heald McGillicuddy 
Helgesen McKellar 
Henry, Conn. McMorran 
Higgins Martin, Colo. 
Hill Merritt 
Holland Moon, Pa. 
Howard Moore, Pa. 
Howland Moore, Tex. 
Hull Morgan, La. 
Humphreys, Miss. Mott 
Jacoway Murray 
Johnson, Ky. Needham 
.Jones Norris 

~~~f ~r£fie1a 
Kitchin Olmsted 
Kopp O'Shauncssy 
Lafean Palmer 
Lafferty Parran 
Legare Patten, N. Y. 
Lenroot Peters 
Langley Pickett 
Lawrence Post 
Levy Powers 
Lindsay Prouty 
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Pujo &ott Sweet Webb Mr. 1\~'N. This particular matter makes· no difference. 
Randell, Tex. &ully Taylor, Ala. ~~:ere I think when the present occupant of the chair, who is a Yery 
Redfield Sells Taylor, Colo. able parliamentarian, thinks the matter over he will see that Heyburn Slayden Thomas White 
Richardson !5loan Turnbull Wilson, N. Y. the ruling he now makes is not logical with the situation. 
Riordan Smith, J. ll. C. Underhill Wood, N. J . The CHAIRMAN_ On the motion for tellers or- -
Robin on 'mith, S. W. Underwood Woods, 1-0wa Mr. MANN. On the point made by the gentleman from Tir-Rubey Smith, C:i.L V:i.re Young, Tux. 
Rucker, Colo. Stack Vreeland ' ginia about tellers. . 
Rucker, Io. • terling Warburton Mr. CULLOP. Mr. Ch-airman, is not the purpose of the an-
Snbath Sulloway Watkins nouncement of the Chair that either "the ayes or noes seem to 

The committee rose; and the Speaker haTI.ng taken the ~hair. have it" to giye opportunity to anyone who wants to demand a 
1\fr. GARRETT, the Chairman ·of the Committee of the W_hole vote some other way to make that demand between that an
House <>n the state of the Union, reported that that romnnttee nouncement and the announcement that "the ayes or noes haye 
had found itself without a quorum; that he had directed the it," whichever way the Chair has decided? Now, that has been 
roll to be called· that 216 Members had answered to their a practice ever since I have been a l\Iember of the House, and 
names, a quorum;' and he reported the list of .absentees. after the Chair has made an announcement, I think if the Chair 

The committee resumed its session. 1 will look up the precedents on this subject he will .find that 
The CHAIRMAN (Mr. GABBETT). The question is upon the frequently Speakers and Chairmen ha·rn ruled that way. In 

amendment offered by the gentleman from Indiana !Mr. CULLOP]. other words, the matter was adopted or rejected, but the point 
l\fr. HAY. I make the point of order that the question is on of no quorum can be 'raised at any time in order to get a quo-

the demand for tellers. rum in the committee to do business. That is the point I am 
The CHAJR,,.\IAN. The point of order made by the gentleman · insisting on, and I beliel'e the precedents abundantly sustain 

from Virginia [Mr. HAY] is well taken. this view of the matter. 
Mr. MANN. Mr. Chairman, may we haye order so that- we Mr. SAUNDERS. Mr. Chairman, just in this connection I 

may know what the point of order is? wish to say a word in reply to the gent1eman from Illinois. 
The CIIAIRl\IAN. The Chair had stated that the question · There were two stages in this matter. The announcement of 

is on the amendment proposed by the gentleman from Indiana the Chair was made with respect to the first stage. In the next 
Uir. CULLOP]. Thereupon the gentleman from Virginia IMr. stage the call was made for tellers, and the call was not sus
HA:Y] made the point of order that the question was upon the tained. Then the point of nil quorum was made. The an
demand for tellers on that amendment. It seems to the Chair . nouncement of the Chair was to the effect that by the vote prior 
that the point of order made by the gentleman from Virginia to the call for tellers, the amendment had been agreed to. 
{Mr. HAY] is well taken. When the request was made for tellers, and the Yote was taken 

1\Ir. CULLOP: A parliamentary inquiry, Mr. Chairman. on that request, it was made appar~nt that no quorum was 
The CHAIRMAN. The gentleman will state it. present. Thereupon the point of order of no quorum was made. 
Mr. CULLOP. The motion for tellers had been voted down, On the discovery that no quorum was present, the action taken 

and the Chair so decla.red as I understood it. Then the Chair in respect to tellers thereby became of no effect. 
announced that the amendment was adopted, and not until then Mr. KENDALL. Will the gentleman from Virginia [Mr .. 
was the point of no quorum made by the gentleman from New SAUNDERS] yield right there? 
J:ersey {Mr. HAMILL] . Now, what I inquire of the Chair is. . Mr. SAUNDERS. Yes. 
the proceedings having gone that far, was not the amendment Mr. KENDALL. After the demand for tellers was refused 
already adopted before the point of no quorum was raised! because not a sufficient number of gent1emen arose to command 

The CH.AillUAN. The Chair will state that the situation is tellers, the Chairman ann-ounced that the amendment had been 
this: The gentleman from Indlana UirA CULLOP] proposed an adopted. 
amendment, TI'hich was discussed for some 15 or 20 minutes, Ur. SAU1'1DERS. That has already been stated. The facts 
and the Yote was then had virn yoce. The Chair stated that in that connection have already been giyen, namely, that the 
"The noes seemed to have it," whereupon a division was de- amendment was agreed to by the first vote, but in connection 
IDfillded. and the Hou e divided. The minutes show that the with the gentleman's request for tellers, the point was made o~ 
Chair stated: no quorum, and when that point was made and ~e :fact .of no 

'Cpon this vote the ayes are 15, and the noes 11. quorum was ascertained eYerything that was done in relation to 
Whereupon the gentleman from Ohio [Mr • .ALLEN] demanded tellers was of no effect. The Committee of the Whole can no 

teller , :md the gentleman from New Jersey [Mr. HAMILL] more act without a quorum than the full House. 
demanded tellers. Mr. CULLOP. The gentleman has misunderstood the reading 

Tben the following occurred: of the RECORD. The Chair read the IlEcoRD. It was after all 
llr. C U LLOP. Mr. Chafrman, I make the point of order that the Chair that the gentleman has mentioned had taken place that the 

had announced the result and that the demand for tellers came too late. dm t d rt d nd bef re a 
Mr. FosTER. Mr. Chail'man, I submit to the Chair that the l\Iembe.rs Chair announced that the amen en was a op e a o 

oould not tell how the vote went until the Chair had announced it. point of no quorum had been made. 
Tbe CHA11n1AN. Tbe Chair had stated that the ayes were 15 and Mr. SAUNDERK That, of course, must be determined bY. 

the noes 11, and upon that came the demand for tellers. The gen-
tleman from New Jersey was in time. As many as favor ordering reference to the RECORD. 
tellers will rise an-d stand until <iounted. [After counting.} Fourteen Mr. HAY. l\Ir. Chairman, I withdraw the point of order I 
Members have arisen-not a sufficient number-and tellers are refused. made. 
The ayes have it, and the amendment is agreed to. th din f th R RD 

Mr. REILLY. Mr. Chairman, I make the point of order that there Mr. SAUNDERS. If I apprehend e rea go e ECO • 
is no quorum present. the ruling made by the Chair is Iogi~ and appropriate. 

Now, it seems perfectly apparent to the Chair that, under The CHAIRMAN. The gentleman from Virginia Ulr. HAY] 
the constitutional provision as to a quorum, had these proceed- made the point of order that the question wrui on the demaD;di 
ings been in the House, upon the point of no quorum coming for tellers. The Chair presumes the language used by the Chair 
at the time it did, and in the connection in which it did, neces- was such as to show that the Chair sustained that point of 
sarily it would have vacated the proceedings and brought the · order, although the Chair's first impression was otherwise. ~he 
matter to an issue in another way. It seems to the Chair that gentleman from Virginia [1\Ir. HAY] now st:ates that he destres 
the rule mnst be construed in the Committee of the Whole to withdraw that point of order. By unanimous consent those 
House on the state of the Union in the same spirit and in the proceedings will be vacated, and the Chair will hold that ~he 
ame manner as would apply in the House. Therefore the matter comes up de novo upon the amendment. The question 

Chair thiu1-~ that the demand for tellers is in order. is on agreeing to the amendment. 
Mr. MANN. A parliamentary inquiry. Mr. KENDALL. Mr. Chairman, I ask unanimous consent 
The CHAffiMAN. The gentleman from Illinois [l\Ir. MANN] that the amendment be stated again. 

will state it. The CHAIRMA.i~. Without objection, the Clerk will again 
Mr. l\IAl'rn'. I undeTstand the Chair has sustained the point report the amendment proposed by the gentleman from Indiana 

of order made by the gentleman from Virginia [l\1r. HAY]. [Mr. CuLLoP]. 
The CHAIRMAN. The Chair hn.d so stated. The Clerk r ead a.s foll-ows : 
Mr. l\IANN. I shall not appeal from the decision of the On page 22 after line 24 insert the following: "That the Execu-

Chair, because I think it makes no difference. I am quite sure tive order of date September 30, 1910, whereby assistant po~tm.asters 
that when the Chair reflects upon it hereafter the Chair will and clerks at first and second class post offices were plaeed w1thm the 
change its judgment upon that question. dassifi'e~ eivU service, .and the E~ecutive orde!-' C!f October 18, rn.1~. 

The CTY AJRl\"'' N. The Chair· is , ·ei·y anxious to proceed in wher-eby t-0urtb-class po tmasters were P.iac;:i within the classlfied c1v1l 
order. J..:L..1 .uLL service, are hereby annulled and set aside. 

Mr. MA...~N. I understand. The CHAIRMAN. The que tion is upon the amendment. 
The CHAIRMAN. Now is as good a time as any for the The question was taken, and the Chairman announced that 

Chair to change his decision. the " noes " appeared to have it . 



·1462 CONGRESSIONAL RECORD-HOUSE. JANUARY 13-, 

l\lr. CULLOP. A divi ion, 1\Ir. Chairman. 
1.'lle committee diYided; and there were-ayes 49, noes 18. 
.l\Ir . .ALLEN. l\Ir. Chairman, a parliamentary inquiry. 
The CH.A.JRJIA.N. The gentleman will state it. 
l\Ir. ·ALLEN. Is it appropriate to take notice of the fact at 

this time that the l\lembers on the Republican side are not 
voting? [Laughter.] 

lr. l\IA.NX It is improper to make the statement. If the 
gentleman understood the proprieties he would not be willing 
to take a chance about that. [Laughter.] 

'The CH. .. URMAN. The Chair does not think that that is a 
·parliamentary inquiry. On this vote the ayes are 49 and the 
noes 18. The ayes ha ye it, and the amendment is agreed to. 

l\lr. REILLY. Tellers, l\lr. Chairman. 
1\lr. SAU.;.\DEilS. l\Ir. Chairman, I make the point of no 

quorum. 
1\Ir. CULLOP. And I make the point, l\fr. Chairman, that 

that ls dilatory. 
l\lr. REILLY. l\lr. Chairman, I demand tellers. 
The CHAIRl\llN. The Chair will count. [After counting.] 

One hundred and ten gentlemen are present-a- quorum. The 
gentleman from Connecticut [1\lr. REILLY] demands tellers. 

.Mr. CULLOP. Mr. Chairman, I make the point of order 
now that that demand comes too late. The Chair has an
nounced the result. 

The CHAIRMAN. The Chair sustains the point of order. 
l\Ir. l\IAJ.~N rose. 
The CH.AIRMAN. For what purpose does the gentleman 

from Illinois rise? 
::\fr. l\IA1''N. The gentleman from Connecticut [l\lr. R EILLY] 

Clemanded tellers as soon as the Yote was announced before. 
l\lr. CULLOP. Regular order! 
The CHAIR.MAN. The Chair will state to the gentleman-
Ur. .MAJ.~. The Chair is more courteous than the gentle-

man from Indiana knows how to be. 
The CH.AIRl\IAN. The Chair will state to the gentleman 

from Illinois [l\lr. l\lANN] that upon the conclusion of the vote 
by tellers the Chair announced that the ayes were 49 and noes 
were 18. Thereupon the gentleman from Connecticut [Mr. 
IlEILLY] was observed by the Chair to be standing, and the 
Chair hesitated. The Chair understood the gentleman from 
Conn~cticut to say, "Mr. Chairman-" and he stopped. The 
gentleman did not pursue it, and the Ch:tir thPn Yer:• de
liberately stated, "The ayes haye it." The Chair tllinks the 
demand of the gentleman from Connecticut, in view of the situa
tion. came too late. 

Mr . .MANN. But, Mr. Chairman, it has been the invariable 
practice, and that is the rule laid down in Jefferson's l\lanual, 
that tile demand for tellers comes after the announcement of 
the re ult of a vote on a division. 

l\lr. l\IOON of Tennessee. l\Ir. Chairman, I belieye tllere is 
nothing before the House, and I demand the regular order. 

The CH.AIRMAN. The Chair sustains the point . of order. 
The Clerk will read. 

l\lr. l\!OON of Tennessee. The gentleman from Illinois [l\fr. 
IlonENBERG] requested that we return to page 17 to consider the 
item at the foot of that page. I ask unanimous consent that 
that be done. 
· The CIIAIRhl.AN. The gentleman from Illinois [l\Ir. RoDEN
BERG] submits a request that the committee return to the last 
paragraph on pnge 17. Without objection, it is so ordered. The 
Clerk will report the paragraph. 

The Clerk read as follows: 
For inland transportation by railroad routes, $49,000,000: Provided, 

That no part of this appropriation shall be paid for carrying the mail 
onr the bridge across the Mississippi River at St. Louis, Mo., other 
than upon a mileage basis. 

l\lr. RODENBERG. l\Ir. Chairman, I make a point of order 
against that proyiso. My point is that this amendment is new 
legi ·lation, changing existing law; and further, that there is 
nothing in this amendment appearing on its face to indicate 
that its adoption will result in retrenchment, and for that reason 
I insi t that it is in direct conflict with Rule XXI of the Honse. 
That is the point tb.at I make. 

The CHAIRMAN. Does tb.e gentleman desire to be heard 
further on bis point of erder at this time? 

1\lr. RODENBERG. If some one objects to the point, I want 
to be he::i.rd. 

Mr. !IIURDOCK. l\lr. Chairman, I intend to resist the point 
of order. I think tllat tlle amendment that has been placed in 
the bill by the committee, to wit-

Tha t no part of this appropriation shall be paid for carrying the mail 
over the brid"'e acro.,s the Mississippi River at St. Louis, Mo., other 
than upon a mileage ua is-

.i ~aYed by the pro-ri ·oat the end of the second clause of Rule 
XXI of the Hou . As the Chair knows, that second clause is 

one which defines limitations in the form of amendments to ap
propriation bills, and contains the well-known general statement 
that-

No appropriation shall be reported in any general appropriation bill, 
or be in order as an amendment thel'eto, for any exp~nditure not previ
ously authorized by law, unless in continuation of appl'opriations for 
such public works and objects as are already in progre s.- Nor shall any 
provision in any such bill or amendment thel'eto changing existing law 
be in order, except such as being germane to the subject matter of the 
bill shall retrench expenditures by the reduction of the numbet· and 
salary of the officers of the United States, by the reduction of the com
pensation of any person paid out of the Treasury of the United States, 
or by the reduction of amounts of money covered by the bill. 

Now, I believe that the following proyiso is the one which 
protects this amendment from a successful point of order. 
The proviso is as follows: 

P rovided, That it shall be in order further to amend such bill upon 
the report of the committee or any joint commission authorized by law 
or the House members of any such commission having jurisdiction of 
the subject matter of such amendment, which amendment being gel'mane 
to the subject matter of the bill shall r <! trench expenditures. 

I want to call -the ;ittention of the Chairman to the fact that 
there may be a material difference between the reduction of an 
appropriation and a retrenchment in the expenditures under 
that appropriation. The lump-sum appropriation for this serv
ice carried in this bill is $49,000,000. As a matter of fact, if 
the amendment should stay in the bill and become a Jaw, then 
there · would be an expenditure of less' than $49,000,000. I a k 
the Chairman to follow me while I visualize the situation as it 
exists. 

The St. Louis Terminal Association controls the station and 
the tracks leading thereto from all directions in the city of St. 
Louis, but the St. Louis Terminal Association receives pay as 
a separate entity only on that part of the mail which comes into 
St. Louis over one of the bridges leading into the city from the 
east. I point out to the Chairman that the tracks leading into 
St. Louis from tlle west are owned by the same terminal 
association, but pay is not given to the terminal associa~ion for 
the transportation of mail oYer the tracks which lead mto St. 
Louis from that direction, but only on the tracks that lead 
across the riyer from the east, and over one bridge, the Eads 
Bridge. Pay is gi-ren for the transportation of the mail in St. 
Louis in two ways. We have a statute which provides pay 
for the transportation of mail by the railroads on the amount 
of mail transported, with tlle weight multiplied by the distance 
carried and fixed upon a graduated scale of rates; and on all 
mail that comes into the terminal talion at St. Louis the mile
nge system of pay for the transportation of mail is u ed except 
in the one instance. Ilut we have another law, which I now 
wish to read to the Chairman. It is brief, and is as follows: · 

That the Postmaster General is hereby authorized, in his discretion, 
to pay, from appropriations for transp<?rtation by railrond. routes, for 
the special transfer and ter·minal service between the Union Station 
and East St. Louis, Ill., and the . nion St~tion. a!Jd St. Louis, Mo., 
including the use, lighting and heatmg of mail }?mldmgs and the trans
fer service at St. Louis, at a rate of not cxceedmg 50,000 per annum, 
beginning on the 1st day of July, 1899. 

That is ·the law under which the Go...-ernment now pays to 
the St. Louis Terminal Association $ti0,000 a year out of this 
lump sum of $49,000,000. I want to point out to the Chair· 
man--

The CHAIRMAN. Will the gentleman permit the Chair to 
ask a question? 

l\1r. MURDOCK. Certainly. 
The CHAIRMAN. Is the $50,000 paid for transportation, as 

well as for the other things mentioned in the act which the 
gentleman has just read? . 

l\Ir. MURDOCK. I will say to the Chair that it is. The 
$50,000 is a payment for the transportation of the mail, first, 
fro1n East St. Louis to the terminal at St. Louis, a distance of 
3.80 miles, and for heating and lighting rooms in the station 
and for transfer service in the station. 

Now if the proviso which the committee has included in the 
bill sh~uld become law, then the GoYernment, as I will show a 
little later will pay the St. Louis Terminal Association a sum 
of money based on the mileage charge between East St. Louis 
and St. Louis, which, according to the report of the Post Office 
Department, will reach the sum of $19,000. · So there can be no 
question at all about the fact that this amendment will result 
in a retrenchment in expenditures. 

The committee does not assume to change the total of the 
lump-sum appropriation, but by the very nature of things-
and a long history will bear me out in this-the amendment 
places the payment for the transportation of that mail on a 
mileage basis and results, as the department ays, in a reduc
tion of some $19,000 a year. 

In that connection I am not merely making the nrgument 
for the purpose of carrying out my own point of Yiew, but I 
find that since this was last in coutro...-ersy in this House-and 
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it -has been up yery frequently for discussion-there has been 
published a report from the department in which it rec~m
mends that this change shall be made, and states that a savmg 
will be accomplished. 

I call the attention of the chairman to the fact Rule XXI 
can be construed strictly and narrowly and to the letter, or on 
the other hand it can be construed broadly, an9- for my part I 
would like to see the so-called Holman provisions of the rule 
giyen the broadest sort of construction. 

If an individual Member of the House, without the authoriza
tion of the committee, should offer this amendment as I have 
done myself repeatedly in the past, I can see where the con
tention of the gentleman from Illinois and his point of order 
might be well taken; but where, under the provisions of this 
rule a committee has regularly, following the rule, reported 
an ~mendment which does retrench expenditures, then I do 
not belieye that the point of order should lie against it. 

Mr. MADDEN. Mr. Ohairman--
'l'he CHAIRMAN. Does the gentleman from Kansas yield to 

the gentleman from Illinois? 
l\Ir. MURDOCK. I yield to the gentleman from Illinois. 
l\Ir. MADDEN. I was asking recognition in my own right. 

I thought the gentleman from Kansas had concluded. 
The CHAIRMAN. The Ohair will recognize the gentleman 

from Illinois in a few moments. The Ohair desires to propound 
a question to the gentleman from Kansas. Assuming, as the 
gentleman does, that this provision depends wholly upon the 
Holman rule, and that it would not be in order unless m order 
under the Holman rule the Ohair wishes to ask the gentleman 
if he bas examined th~ ruling of l\fr. Speaker Kerr, which is 
the first ruling on the Holman rule, and subsequent ~ul~~s, 
particularly a ruling by l\fr. Chairman SAUNDERS, of V1rg1ma, 
in. the last session of Congress on the Army bill, the substance of 
which was that any amendment or legislation so proposed must 
show clearly upon its face that it is a retrenchment. If so, 
what has the gentleman to say as to this amendment showing 
that upon its face? 

l\Ir. MURDOCK. I have read the decision of Chairman 
SAUNDERS and the decision of the present occupant of the Ohair, 
and also a decision by the gentleman from Kentucky [l\fr. 
J OHNSON]; and, if my recollection serves me right, the gentle
man from Kentucky [l\lr. JOHNSON] ruled that where a sub
stantial reduction was apparent from the context and from the 
provision itself, it came within the Holmai;t rule. 

The CHAIRMAN. Undoubtedly that is the rule, but the 
ouestion is taking the amendment of the committee or the pro
viso placed in the bill by the committee in connection with !he 
orio'inal act which the gentleman from Kansas has read, which 
lod~es discretion in the Postmaster General with respect to 
thi; matter, can the Ohair, without extraneous information, 
determine from the act and the proviso itself that it does work 
a retrenchment? 

l\Ir. MURDOCK. That is precisely my contention. The gen
tleman from Illinois contends that an amendment to come 
within the Ilolman rule must show upon its face a reduction, 
and it is my belief that the Chairman can see by the very nature 
of the amendment that it does mean a reduction, certainly not 
an increase. The Chairman must know that an amendment of 
this kind can not result in an increase. We have the general 
statute which provides for the pay of the railroads for the 
carriage of the mails on a certain system, and the Ohair has 
a right to consider that general rule for the payment of rail
roads. I want to repeat that the Ohair has a right to consider 
that we have one general law which applies to all railroads in 
the pay for the transportation of the mails on a railroad, and 
that an amenqment thereto which restricts the pay for the car
r iage of the mail or the handling of the mail to that one gen
eral statute providing for payment-the Ohair has a right to 
con •tder that that is necessarily a reduction, which it is in 
fact. 

I want to say, further, to the Chairman, however he may de
cide that a study of the chronological history of the item 
itseif proYes this very matter. The old Eads Bridge was con
structed in 1875, and thereafter for some 20 years there was 
carried currently in appropriation bills a law which gave 
$25,000 a year for the transportation of the mail for these 3! 
miles aero s the bridge and its housing and transfer at St. 
Louis. In 189!.> we made the provision permanent law, and it 
has continued now for 12 or 13 yea,rs as permanent law. 

No one contends, I think, for a moment-and I do not think 
the gentlemn from Illinois will contend-that this amendment 
or proviso would result in increasing the pay of the St. Louis 
Terminal Association. It will result iµ a reduction. It was 
written for that purpose, and the history of the item shows 
that it will result in that way, and I belieye the chairman of 
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the committee has a right to consider the bearing on the sub
ject of the fact that we pay for the transportation of mails in 
one general statute and that the amendment to a law restricting 
any payment to that one general statute where the carriage of 
the mails is involved must necessarily result in a reduction of 
the expenditures. 

The CHAIRMAN. Will the gentleman permit the Ohair 
again? The proyiso of the committee reads : 

That no part of this appropriation shall be pa.id for carrying the mail 
over the bridge across the Mississippi River at St. Louis, Mo., l'ther than. 
upon a mileage basis. 

The act from which the gentleman from Kan as has read and 
of which the Ohair has a copy before him, provides : 

SEC. 3. That the Postmaster General is hereby ~uthori.ze~. in his di -
cretion to pay from appropriations for transportat10n l>y ra1I~·oad routes 
for the' special transfer and terminal service between tbe Umon Station 
at East St. Louis, Ill., and the Union Station at St. Louis. Mo., includ
ing tbe use lighting. and heating of mail building and the transfer se~·v
ice at St. Louis at the rate of not exceeding $50,000 pe•· annum, be61n
ning on the 1st day of July, 188!). 

The discretionary act, if it may be so termed, seems to the 
Ohair much broader than the proyiso of the committee. Is the 
gentleman from Kansas sure that if the comlllittee·s proviso 
were to pass that it would repeal the entire special act or would 
it simply repeal it pro tan to? 

Mr. MURDOCK. I will show to the Chair \Yhere it would 
repeal that act, because ·the act which he has just ~uot~ pr?
vides that "the Postmaster General is hereby authorized, rn his 
discretion, to pay from the appropriations for transportation by 
railroad routes," ancl if the payment can not be made ex.cept 
from this item, certainly it can not be paid from any other item 
of appropriations in this or any other bill, and that amount of 
appropriation would fail and cease to be available. . 

In other words, l\Ir. Ohairruan, there is no other appropria
tion out of which this service can be paid for. Now, if under 
the Holman Act we r educe expenditures through the restriction 
upon the way in which that money sball be expended, namely, 
the lump sum of $49,000,000, ittEeems to me that under t~ese 
circumstances it must come within the rule. It certamly 
does limit the discretion which the ~pecial act the Ohair has 
just mentione<l gives to the Postm<l3ter General. He now c~u 
pay not to exceed $50,000 for the special transfer of the D?ml, 
the heating and lighting of the buildings, and for the carnage 
of the mail included, but the minute this amendment is adopted 
and becomes law, then the Postmaster General is able to pay 
only for the transportation of mnil oyer the St. Louis bridge 
on a mileage basis. 

The CHAIRMAN. That is the point that came into the 
mind of the Ohair, in an attempt to construe the act, as to 
whether or not, if the proviso shall be held in order and become 
a law, the Postmaster General can not, under it and under the 
other special act, pay on a mileage basis for carrying the mails, 
and then, if in his discretion he sees fit to do so, pay all the 
balance for the other special things mentioned in the special act. 

1\ir. l\IURDOOK. I :;i.m glad the Chairman asked that ques
tion, because 1 can answer positively no. There is no pay to 
any of the 14 railroads which cross Eads bridge into St. Louis 
for transportation of the mail from East St. Louis to St. Loui . 
All the mail routes at present cease at the station at East St. 
Louis, and all the pay that is given for the transportation of 
the mail from the bridge o-rnr to St. Louis is in this pnyment 
of $50,000. Answering the Chairman's question strictly, the 
Postmaster General, if this amendment should pass, would pay 
the 14 railroads for transportation of mail from East St. Louis 
to St. Louis on a mileage basis, and would not be enabled to 
pay any money whatever from any source in this or any other 
appropriation bill to the Terminal Co. for heat, lighting, special 
transfer, and so forth. 

Mr. RODENBERG. l\fr. Chairman, I do not care to _address 
myself to the merits of the transfer service across the bridge to 
St. Louis, but I will confine myself to a discussion of the par
liamentary situation. I do not claim to haYe much familiarity 
with the rules of this House, but I do know that the decisions 
of every Speaker and every Chairman who has been called 
upon to construe the so-called Holman r ule sets forth in clear 
and unmistakable language that amendments on an appropria
tion bill, to be in order under that rule, must indicate on its 
face that, if adopted, it will result in retrenchment and reduc
tion of expenditures. 

My contention is that this amendment does not indicate any
thing of that kind. The act of March 1, 1899, under which the 
1.rerminal Railroad Association is now -being paid for this sen
ice and which has been read by the gentleman from Kansas 
[l\ir. MURDOCK], and also by the Chairman, expressly states that 
compensation shall be paid not only for carrying the mail a.cross 
tfie bridge, l>ut also for the special transfer and terminal sen·-
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ice, including the use, lighting, and heating of mail buildings. 
It must be noted by every member of the cqmmittee that com
pensation is provided for for service in addition to carcying the 
mai1. It must also be noted that the whole matter of payment 
is addressed to the discretion of the Postmaster General. He 
mny pay for all of th.is service any sum that he sees fit to pay, 
so long as it is not iil excess of $50,000. This amen~ent 
specifically directs payment for one of the items covered in the 
general act, that of carry¢g the mail alone. It must certainly 
be apparent that this kind of limitation is not a retrenchment, 
because no one can tell in what manner the Postmaster General 
will exerdse that discretion. I undertake to say, further, th.at 
if this amendment should be adopted it might result in an 
increase of expenditures. The Post Office Department would be 
called upon to pay upon a mileage basis for carrying the mail 
across the bridge, and under the general act the Postmaster 
General might in his discretion still pay not to exceed $50,000 
for the other service that is performed at that point, and if the 
gentleman's statement is correct, and the estimate of the Second 
Assistant Postmaster General is correct, and the payment on 
mileage basis will amount to $19,000, then, if the Postmaster 
General should in the exercise of his discretion conclude to pay 
the maximum amount of $50,000, the amendment of the com
mittee would result not in a retrenchment, but in an increase, 
instead of a decrease in expenditures. 

i\lr. Chairman, I contend that the act of l\Iarch 1, 1899, is 
a discretionary act. It places certain discretionary authority 
in the hands of the Postmaster General, and I contend, further, 
that so long as that discretion is lodged in the Postmaster 
General no amendment can be incorporated in this appropria
tion bill which will clearly set forth that it will result in a 
retrenchment, because there is no way of determining just how 
the Postmaster General may exercise his discretion. He could 
now wider the general law pay less than $19,000 for all of the 
service at St Louis. He could pay $10,000. He could pay 
$5,000. He can pay Jess than the sum that would be fixed by 
compensation on the mileage fin.sis. Therefore I contend that 
you can not, as long as that discretionary power is lodged in the 
Postmaster General, and so long as there is no way of deter
mining how that discretion will be exercised, put an amend
ment on this appropriation bill that will absolutely guarantee a 
reduction of expenditures. 

Mr. GARDNER of New Jersey. l\Ir. Chairman, I do not want 
to get into this discussion, but it seems to me that there is no 
way of proceeding to the consideration of this question without 
first meeting the legal question that presents itself on the face 
of the bill. Does this proviso repeal the special act? If the 
nnswe.i; be no, then all the contentions that the amendment is 
in order fall. There is nothing in the suggestion that there 
will be no fund from which to pay the money if this proviso 
goes in, unless it be first held that it repeals the special act, 
because as long as the special act stands there will be au
thority in the Postmaster General to pay the $50,000. That is 
clear, as the law reads and has been read to the Chair. That is 
the only suggestion I mean to make. This amendment does 
nothing that brings it within any rule unless it be first held 
that it repeals the special act. 

1\fr. MURDOCK. Mr. Chairman, just a word before the 
Chair rules. I think it should be stated in answer to the gen
tleman from Illinois [l\fr. RODENBERG] and in answer to the gen
tleman from New Jersey [Mr. GABDNER], what has not been hith
erto stated, and that is this, that there is no general law in the 
United States which provides payments to railway companies 
for the housing or transfer of mails at stations. 

Mr. GARDNER of New Jersey. But that special law does. 
l\fr. l\IURDOCK. That special law does. 
l\ir. RODENBERG. And you must repeal it first. 
Mr. MURDOCK. And under that one special law the Ter

minal Association is paid out of this sum spec.ifically named 
here $50,000 for two services, namely, the handling of the mail 
from East St. Louis to St. Louis and the transfer of the mails 
in the station there at St. Louis. 

Mr: RODE1'.TBERG. .And for furnishing of mail facilities. 
Mr. MURDOCK. And heating and lighting. In case of a 

limitation in this appropriation bill which provides that the 
Postmaster General can not pay for the handling of that mail 
across the Mississippi River, save on a mileage basis, then, as 
a matter of fact, without any question, that limitation would 
repeal the force and effect of the special law which gives com
pensation for the handling and transfer of the mail in the St. 
Louis station. If there were a general law in this country 
providing for the pay to railways for the handling of mail and 
the transfer of it in stations and for the heating and lighting 
of mail rooms in the station, then my argument would fall to 
the ground; but inasmuch as there is no general statute to that 

Postmaster General, no Pi. atter who M was, lh:e · Iiecespity of j 
paying to the 14 railfoad~ )Vh\ch use the ~'l.ds Bridge pay on 

. tile mileage basis, ai:i.d would prevent the Posb:naster General 
from giving any compensation to the st. Louis Term.in.a.I Asso
ciation for the use of rooms in the station. . 

The CH.A.IJ,l¥.AN. The Cprur :is prepared to rule. It has 
been conceded by all pafticipating in this discussion that if 
the provisioi;i be in order it lS made in order by the latter part I 
of the so-called Holman Rule, which reads : 

Provided, T}lat it shall be in order further to amend such bill upon 
the report of the committee or any joint commission authorized by law 
or the House Members of any such comniission having jurisdiction of 
the subject matter of such amendment, which amendment being ger- ' 
mane to the subject matter of the bill shall retrench expenditures. 

This measure, if presented as an original bilJ, would, of 
course, go to the Committee on the Post Office and Post Roads 1 

under the rules of the House. Therefore the committee which 
brings it in as an integral part of this bill is the committee 
which should have jurisdiction of it, standing as independent 
legislation, and therefore no objection could lie on that score. 

But the question in the mind of the Chair, and which has 
given the Chair considerable trouble, is whether this meets the 
requirement of the Holman rule or that provision of the Ilol
man rule as to retrenchment, and whether it shows upon its 
face satisfactorily, not necessarily conclusively, but to such an 
extent as that a reasonable man looking at the proposal and 
measuring it by the act which it proposes to alter, would sny it 
was a retrenchment. The Chair is not at all satisfied that if 
this proviso should become a law that it would repeal all of the 
original act. The Chair will read it again: 

SEC. 3. That the Postmaster General is hereby authorized, in his dis
cretion, to pay from appropriations for transportation by r ailroad 
routes for the special transfer and terminal service between the Union 
Station at East St. LouisJ Ill., and the Union Station at St. Louis, 
Mo., including the use, lignting, and heating of mail building and the 
tranSfer service at St. Louis, at the rate of not exceeding $50,000 per 
annum, beginning on the 1st day of July, 1889. 

That is the law of the land. Whether it is wise or unwise, 
whether it is ju t or unjust, the Chair does not know, nor does 
it concern the Chair at this st::ige of the proceedings. But evi
dently that act, on its face, a.t lea.st, does provide for the 
payment for something besides the transfer or the carrying of 
the mails. That is to say, it lodges discretion in the Postmaster 
General to pay for something besides the carrying of the mails 
across that bridge, · out of this particular fund, if he deems it 
proper. Now, the language of the proviso is: 

That no p.art of this appropriation shall be paid fo1· carrying the mail 
over the bridge across the Mississippi River at St. Louis other than 
upon a mileage basis. 

Suppose that becomes the law? Is not there still left to the 
Postmaster General a discretion he can exercise in paying for 
lighting, heating, and so forth? Upon the facts of it, it seems 
to the Chair that unquestionably there is; and, therefore, it does 
not touch the discretion of the Postmaster General, except upon 
one particular of the whole sum of items for which he is per
mitted to P&Y in his discretion-that is, the matter of carry- · 
ing-and that being the case, it only. touching th.at single item, 
how can the Chair possibly say that upon its face it shows a 
retrenchment such as is required to be done to make it in order 
under the Holman rule? 

The Chair has given considerable attention to this matter 
and considerable study, and does not think that it shows upon 
its face that it works a retrenchment such as is required under 
the Holman rule; and the Chair sustains the point of order. 

Mr. REILLY. Mr. Chairman, I ask unanimous consent th.at 
we rettlrn to page 19 for the purpose of an amendment, as sug-
gested by the House action. . 

The CHAIRMAN. The gentleman from Connecticut [Mr. 
REILLY] asks unanimous consent to return to page 19, to the 
paragraph which was there passed. 

Mr: JACKSON. Mr. Chairman, I would like to ask the gentle
man if he will withhold his request until I offer an amendment? 

The CHAIRMAN. The gentleman from Kansas [Mr. JACK
soN] will be recognized for the purpose of offering an amend
ment to the section. Does he desire to offer an amendment to 
the paragraph which has just been passed 1 

Mr. JACKSON. I do. 
The CHAIR.MAN. The Clerk will report the amendment. 
The Clerk read a portion of the amendment, as follows: 
Amend, line 21, page 17, hf striking out " $49,000,000," and insert 

in lieu thereof " $48,500,000 ' ; and by adding thereto : ' 
"Provided, That no part of such appropriation shall be used in trn.ns

pOrting mail matter consisting in any part of any letter, circular, · 
packet, newspaper, magazine, or other periodical adverti ing for sale, 
either directly or indirectly, any spirituous, malt, vinous, or other 
intoxicating liquors for transmission to or delivery in any State, county, 
municipality wherein the sale of such liquors is or may be hereafter 
prohibited by State law, or when Uke pieces o:f mail matter are intended 
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to promote the sale o:I' stocks, shares, bonds, or other forms of indebted
ness of any corporation, company, or association, unless the same have 
first' been inspected and approved by the Postmaster General as free 
from intended fraud upon purchasers and proper to be introduced into 
the mails of the nited States." 

l\Ir. l\IOON of Tennessee. I make a point of order upon the 
pro-'dso to the section. 

The CIIAIRl'iIA.o.~. The gentleman from Tennessee makes a 
point of order upon the proviso to the section. 

l\Ir. l\IOON of Tennessee. He reduces the amount from 
$48,000,000 to $45,000,000; that is not subject to a point of 
order; but to the balance of the amendment I make a point of 
order. 

l\Ir. HOBSON. Will not the gentleman reserve the point of 
order? 

Mr. MOON of Tennessee. No; I will not reserve it. 
The CHAIRMAN. Does the gentleman now insist on the point 

of order? 
:Mr. MOON of Tennessee. I make it now. 
!\Ir. JACKSON. I would like to hn:rn the Clerk conclude the 

reading of the amendment. 
Mr. l\100N of Tennessee. But I shall insist on the point of 

order being discussed alone, and not a lot of prohibition rot, in 
this House. 

The CHAIRMAN. The Clerk will finish the reading of the 
amendment. 

The Clerk read as follows: 
And the Postmaster General is hereby authorized and directed to use 

$100,000 of this appropriation for the purpose of weighing the mails 
and readjusting and reducing the compensation now paid the railway 
companies for transporting the mails by excluding said classes of mail 
matter from the mails of the United States. 

The CHAIRMAN. The Ohair will hear the gentleman from 
Kansas upon the point of order. 

Mr. JACKSON. Now, Mr. Chairman, the amendment is not 
offered for the purpose of exploiting what the gentleman from 
Tennessee [Mr. MooN] is pleased to call "prohibition rot." 
There is not any such thing as prohibition rot am·ong well
informed people, and I regret very much that the gentleman is 
pleased to meet this amendment by attempting to indulge in 
such unparliamentary language. 

l\Ir. l\IOON ·of Tennessee. Do I understand the gentleman is 
discussing the point of order? 

Mr. JACKSON. Mr. Chairman, I am not responsible for the 
gentleman's inability to understand the English language. . 

Mr. MOON of Tennes ee. I understand the English language, 
but you are responsible, though, for making a statement here to 
the committee on the point of order that is not in order. 

l\lr. JACKSON. I refuse to yield. 
l\Ir. MOON of Tennessee. I insist on the rule that the gentle

man discuss the point of order. 
The CHAIRMAN. The gentleman from Kansas [Mr. JACK

SON] will proceed in order. 
Mr. JACKSON. Mr. Chairman, I was attempting to do so. 

Now, I shall not attempt to re>iew the decisions which have 
just been cited to the Chair upon the amendment offered by my 
colleague or the decisions referred to by the Chair in his de
cision except in so far as I think they are applicable to this 
rule. And so far as that is concerned, the merit of the proposi
tion is involved in the point of order, because the merit of the 
·propositioq, if it has any, is im·olred in this attempt to retrench 
expenditures under this appropriation. 

Now I call the attention of the Chair, in the first place, to 
the fact that the amendment upon its face does reduce the 
amount of the appropriation. The gentleman from Tennessee 
[l\lr. l\looN] concedes that so much of the amendment is in 
order. 

l\Ir. l\IOON of Tennessee. Concedes what? Mr. Chairman, 
does the gentleman yield? 

Mr. JACKSON. Mr. Chairman, I shall insist that we have 
order and that the chairman of the Committee on the Post 
Office and Post Roads observe order. 

l\fr. MOON of Tennessee. I asked the gentleman if he would 
yield. He said I conceded something. I want to know what 
it is. 

Mr. JACKSON. I will repeat what I said, for the benefit of 
the gentleman. I said that the chairman conceded that so much 
of the amendment as reduced the amount of the approp1iation 
is in order. In addition to that, Mr. Chairman, the amend
ment proceeds to provide for a reduction of the amount of money 
that is to be rtiid out of the Treasury. So that for two reasons 
the amendment comes within the Holman rule. I concede that 
if it were not for the Holman rule it would not be in order, be
cause, while it is a limitation upon the appropriation, it does 
change existing law and directs the Postmaster General to take 
certain procedure. 

The CHAIRMAN. Will the gentleman from Kansas permit 
the Ohair a question right there? 

1\fr. JACKSON. In just a moment. I desire now to call the 
Chair's attention to the very point which the Chair made in con
nection with the amendment of my colleague, l\fr. MURDOCK, 
concerning the bridge transportation-that it did not follow 
necessarily that it would mean a reduction of expenditures that is 
only made in this amendment by the mere fact that this amend
ment seeks to take out of the mails a large amount of matter 
which is at the present time, under existing law, transported in 
the mail, and reduces the appropriation for that purpose. 

Now, in that connection I call the attention of the Chair to 
precedent 3892, cited in Volume IV of Hinds' Precedents, with 
which I have no doubt the Ohair is familiar. The amendment 
in that case was offered by Mr. Ilobinson, of Massachusetts, 
May 5, 1880, under the old Holman rule. It reads as follows : 

Strike out all in the sixtieth and sixty-first and sixty-second lines 
between the word "namely," in the sixtieth line, and the word "Pro
vided" in the sixty-second line, and substitute the following: 

" For transportation on railroad routes, $9,490,000, of which sum 
$150,000 may be used by the Postmaster General to maintain and secure 
from railroads necessary and special facilities for the postal service for 
the fiscal year ending J'une 30, 1881." 

Mr. J'ames H . Blount, of Georgia, made a point of order against the 
amendment under Rule XXI as it then existed, in a modified form 
adopted at that session of Congress: 

" Nor shall any provision in any such bill or amendment thereto 
changing existing law be in order, except such as, being germane to the 
subject matter of the bill, shall retrench expenditures by the reduction 
of the number and salary of the officers of the United States, by the 
reduction of the compensation of any person paid out of the Treasury 
of the United States, or by the reduction of amounts of money covered 
by the bill." 

After debate the chairman said: 
"Although the meaning of the words 'necessary ' and ' special facili

ties for postal service' is not very clear, yet the Chair held yesterday, 
after giving the subject some consideration, that the effect of such an 
amendment would be to change existing law. The Chair still adheres to 
that opinion. But under the third clause of Rule XXI an individual 
Member upon the floor may offer an amendment changing e::rlsting law, 
provided it retrenches expenditures in one of three modes : First, by 
reducing the number and salaries of the officers of the United States, 
or, secondly, by reducing the compensation of persons paid out of the 
Treasury of the United States, or, · thirdly, by reducing the amounts 
covered by the bill. The amendment offered by the gentleman from 
Massachusetts does not propose to add an appropriation of $150,000 to 
the bill, but it provides that of the amount appropriated by the blll 
the sum of $150,000 may be used for certain purposes, and it diminishes 
the amount covered by the bill by striking out • $9,500,000' and in
serting' $9,490,000.' So that the Chair is bound to hold that the amend
ment conforms strictly to the language of the rule. Whether the lan
guage actually used in this rule accomplishes the exact purpose which 
the House had in view in adopting it is not a question for the Chair to 
decide, but taking the language of the rule as it stands and putting 
upon it the construction which ordinarily would be put upon such lan
guage in a statute or in a rule of the House, the Chair is compelled 
to hold that the amendment comes within the rule, and is in order." 

Now, l\fr. Chairman, the language of this amendment com
plies exactly with the amendment offered under this precedent. 
In addition to that, it complies in every particular with 
the decision rendered by the gentleman from Virginia [Mr. 
SAUNDERS] on the Army appropriation bill at the last session, 
because the amendment, if it is carried out, must necessarily 
reduce the amount of mail matter carried O\er the raill'Oads of 
the country. 

Now, the point to the Saunders decision, as I understand it 
and as the Ohair understands it, was _that the Chair may look 
to existing law for the purpose of determining whether the 
amendment will retrench expenditures,.and also whether it will 
reduce the amount of money paid out of the Treasury for com· 
pensation to any officers or persons. 

Now, we all know that the amount of the compensation paid 
to railroads is fixed by law, subject to an examination or weigh
ing of the mails by the Postmaster General, and that he may at 
any time weigh the mails and reduce the amount paid to the 
railroads. We also h.'Ilow that this will take out of the mails a 
great amount of matter that is now carr ied over the railroads 
of the country-a very large per cent of it. 

And, Mr. Chairman, I want to give an example of the class 
of mail that will be excluded by the enforcement of this amend
ment by the Postmaster General. I have here an example of 
that class of mail. I have here an editorial which I presume 
every Member of the House received in an envelope recently. 
It is an editorial of only a few lines, printed, it seems, very 
strange to say, right under that famous motto of the immortal 
J oseph Pulitzer, asking for fair play, arraigning corruption 
and tainted news, and demanding the independence of the 
press; and yet I will ask any gentleman of this House to look 
at this publication, marked as it is, and sent through the mails 
to every Member of this House, and answer under his con
science whether or not be believes that something outside of 
fair play inspired that editorial, and caused to be placed under
neath the motto under which this famous paper is circulntell 
through the mails of the United States and all oye~· the world. 
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The heading of this editorial is "Lobbying for tyranny," and tance that be was from me, be -very ·promptly and very readily 
it proceeds to denounce bills like the Kenyon-Sheppard bill as replied, witb that commonplace and indecent stock repartee, ' 
bills for enforcing tyranny. Then it states that the Prohibi- that he was not responsible for my not having enough sense or 
tioni ts a.re wanting the Congress to enforce their laws for ability to understand him. That is possibly true, Mr. Chairman. 
them. He may not be responsible for that. The argument made by the 

Mr. Chairman, I denounce that statement as absolutely false. gentleman may be so intricate and so learned and so able that 
The Prohibitionists do not want this amendment, they do not I can not understand it, but I hardly think so, in Yiew of the 
want the Kenyon-Shep.pa.rd bill, or kindred bills, for the pur- judgment of the gentleman's constituents, who have recently 
pose of having the Federal Government enforce their laws for repudiated him, and very meritoriously so, as unfit for service 
them, but they want such bills for the purpose of not having in this House. I want t.o say that, while the proposition to re
the Federal Go-vernment enforce upon them provisions of law duce the appropriation from $49,000,000 to $48,500,000 is in 
which are absolutely incompatible with their own local police order, and while the proposition to.make any reduction may be 
iaws. in order, yet when it is coupled with a proposal to esta.blish a 

A statement was introduced into the RECORD the other day by new law for the expenditure of the whole of the appropriation 
a Senator, which advertised the fact that Uncle Sam was in reduced from $49,000,000 to $48,500,000, the subject matter fol
partnership with the liquor interests of the country; a picture lowing the :figures of the reduction being entirely new and there 
of Uncle Sam, and underneath it a statement that Uncle Sam being no general law to support it or justify it, it is clearly out 
is our partner, circulated through the mails of the United States of order. The rule requires that no new matter shall be in
all over the country by certain liquor houses, for the purpose of corporated into an appropriation bill and that the appropria
making it difficult for the States to enforce their local laws. tions shall be such o:n1y as are required to be made under gen-

The purpose of this amendment is simply that the Unitecl eral law. You can uot by subterfuge and a pretended limita
States shall go out of partnership with the liquor interests of tion of this character violate that rule of the House. Of course. ' 
the country, that it shall withhold Government agency from everybody knows that the reduction proposed brings it within 
the purpose of assisting these men to do in the States what the the section of the Holman rule, but are you to say that you · 
State law says its own citizens shall not do; and I say that the can circumvent the purpose and intent of ·the law and the rule · 
purpose of the amendment is not only right and just and con- by adding after that reduction the imposition of new duties 
sonant with good morals and the enforcement of the local laws upon the department which possibly may cost even more than 
of the States, but it is bound to reduce the expenditures of the the $49,000,000? You have got no way to go into that question. 
Government Why should the Government continue to pay out You can not analyze it. You can not tell from the face of the 
immense sums of money for the purpose of promoting the busi- proposition whether it is within or without the rule. It is left 
ness of the liquor corporations and the business of the sellers in doubt, in my judgment. I do not want to discuss the ques
of fake corporation stocks? I think any gentleman upon the tion fully, but I suggest that line of thought. 
floor of this House will agree with. me that if that class of litera- Mr. HOBSON. Mr. Chail·man, the eloquent chairman of the 
ture was stricken out of the mails of the United States, at least Committee on the Post Office and Post Roads [?tfr. MooN of 
10 per cent-- Tennessee] has practically conceded in one .part of his remarks 

Mr. MOON of Tennessee. Mr. Chairman, I make the point that he is in error with regard to his point of order. 
of order that the gentleman is not discussing the question before Mr. MOON of Tennessee. I shall be glad to have the gentle-. 
the House, and in violation of the rules of tbe House is dis- man po.int out the place where I conceded that. 
cussing just what I thought he would, something else than the Mr. HOBSON. I will point it out to the gentleman. The 
question before th.e committee. gentleman ·remarked that the specific provision, by reducing the 

.Mr. JACKSON. The gentleman is mistaken. appropriation, was in order, but that the way in which it would 
The CHAIRMAN. The Chair thinks that ·the gentleman is be reduced was not in order. 

making an argument to reenforce the proposition that he has Mr. MOON of Tennessee. Ob, the gentleman has misunder-
laid down, that there will be a reduction in expenditures by stood me. 
this amendment. l\fr. HOBSON. I will go a little further, and perhaps the 

Mr. MOON of Tennessee. He has not been talking about that gentleman will see it He said that because it was a moclifica-
for at least five minutes. • tion of the law it would be subject to the point of order. 

Mr. JACKSON. I assume that the gentleman from Tennessee Mr. MOON of Tennessee. The gentleman is mixed. 
will be bound by the ruling of the Chair, and I would like to Mr. HOBSON. The gentleman admits that if the first part 
state that in my opinion, and I believe in the opinion of every of the amendment had not been in it it would have made no 
Member of this House, if this amendment should be adopted difference. The amendment does not have to make itself a pro
striking from the mails of the United States the liquor adver- vision for the reduction, provided that the carrying out of the 
tisements and the liquor literature, and the promotion literature amendment would clearly on the face of it result in a reduc
of the country put out for the purpose of swindling th.e innocent tion. Furthermore, the gentleman as he was elaborating his 
purchasers of corporation stock, much of which is already position practically said that the new cost of the added duties 
barred from the mails by fraud orders of the Post Office Depart- of the Post Office Department would stand over against the 
ment, and therefore strictly germane to that subject, the volume saving which he thereby admitted would exist in the reduction 
of mail carried by the country would be reduced at least 10 of the deficit in carrying the second-class mall matter. 
per cent. But, of course, the Chair is not concerned with the Mr. MOON of Tennessee. There was no admission of that 
percentage. One per cent is just as good as 10 per cent for th.e kind made. • 
legal question involved here. The Chair must see, in line with Mr. HOBSON. His Yery argument admitted it by saying 
the opinion of Mr. Chairman Saunders, that this amendment that the added duties of the department might cost more than 
will necessarily i·educe the amount of mail carried over the any alleged reduction. He thereby admitted that the aruend
railroads of the country, and if the Postmaster General com- ment itself did produce a reduction. Now, then, I will submit 
plies witb the law and witb the direction of this amendment it to any practical man that the expense in the duties of super
a.nd weighs the mails, the amount paid out of the Treasury vision to cut out matter could never be as great as the expense 
under this appropriation will be lessened, and in line with this involved in the matter itself; that inspection is ne-ver as ex
precedent at section 3802 the reduction of the appropriation pensive as the work itself, and that the added cost of inspec
itself makes the entire amendment legal and proper at this tion would probably be nil, because the same authorities that 
time. are employed now would carry out the added inspection; th.at 

l\Ir. RODDE1'1BERY. Mr. Chairman-- the reduced force in connection with the reduced volu.me would 
The CHAIRMAN. Is the gentleman opposed to the point of of itself of necessity be greater th.an any added force if there 

order? were any added force at all. 
Mr. RODDENBERY. I am opposed to the point of order. In other words, Mr. Chairman, it is plain on the face of it, 

I think the amendment is clearly in order. and it is plainly inferable from the remn.rks of the gentleman 
'l'he CHAIRMA..L'T. The Chair would like to hear from some from Tennessee, that the subject matter of this amendment, 

one in favor of the point of order. irrespective of its merits, would reduce the volume of the mails, 
Mr. MOON of Tennessee. Mr. Chairman, I want to say a and that part of the volume of the mails that is not self

word, perhaps using some of the latitude that the gentleman sustaining. that part which _entails a deficit, and therefore tha.t 
from Kansas took. Of course, I know the feeling of the Chair the amendment would result in a reduction. 
on this question and his sympathy, perhaps, with the motion of Mr. MOON of Tennessee. Will the gentleman yield? 
the gentleman, but I know tlrat will not influence the action Mr. HOBSON. Oert.ainly. 
of the Chair. When I politely asked the gentleman from Kan- Mr. MOON of Tennessee. What particular class does the 
sas [Mr. JACKSON] what he meant by what he said, because I gentleman say there is a deficit in? 
did not unde1·stand him, owing to the confusion and the dis- Mr. HOBSON. Particularly in the second-class mail matter. 
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Mr. MOON of Tennessee. Does the gentleman insist that the 

whole deficit is in the second-class matter? 
l\ir. HOBSON. No ; but much of just such matter as is 

mailed into my di trict and into the district of the geutlem:m 
from Kansas, and into prohibition territory e-verywhere, is car. 
ried at a lo ·. 

Mr. MOON of Tennessee. S-0 are newspapers and magazines., 
Mr. HOBSON. Certainly; and if an amendment was offered 

to cut down the h'ansportation of newspapers and magafilnes. 
the amendment would be in order under the Holman rule. I 
do not belieYe that when this is understood it can be thrown 
out on a point of order. I do not believe that it was the origi
nal intention to di cuss in all its phases the prohibition ques
tion, and I regret that my friend from Tennessee \\US impatient 
in his remal'lis at the outset. 

Mr. MOO:N of Tennessee. I want to say that I do not know 
what right tlle gentleman from .Alabama has to say that I was 
impatient in my expression that there was a lot of rot to this 
question of prohibition. The gentleman ought to know that 
there is a lot of foolish stuff said about it, and he must know 
that there is more commou rot and bypocTisy about this political 
issue than any otheT that I have known. 

l\fr. HOBSON. I would like to suy on the question that 
every State llas a right to its own local self-go·rnrnment; it has 
the right to exercise its own police powers; and that there is no 
subject under the Government that lies deeper toward the foun-
dation of the Government. · 

The practice of the Federal Government in being a party to 
the violation of local law in this regard hns no other analogue 
in the Government, has no parallel in history. The l!'ederal 
Government to-day is a party to the violation of law in my 
district. It is a party to the violation of the law in the district 
and in the State of the gentleman who offered this amendment. 
When the Federal Government inculcates obsenance of law, 
in fact depends upon law, depends for its very perpetuity upon 
law and respect for law, it is certainly not consi tent that an 
:.irnendment a king that the Federal Government withdraw itself 
from partisanship in the violation of the law should be denied. 

Ur. MOON of Tenne ·see. l\Iay I ask the gentleman a ques
tion? 

l\lr. HOBSON. Certainly. 
1\lr. MOON of Tennessee. If the gentleman really \\Unts to 

present tllat issue and coyer these questions and do something 
effectual in the interest of prohibition, does he tliink that he 
cau get any advantage by the suggestion of a reduction of this 
item of $49,000,000? Does he think there is anything inrnlYed in 
it except the display of eloquence on the matter? 

~fr. HOBSON. I will say to my friend that I have not been 
accustomed to ma.ke a display on the question here. When the 
proper time comes and the question is up on its merits, aB I 
hope it will l>e some day and a day not far distant, I hope to 
ha--re some remarks to make. I do not believe the object of dis
play was the purpose of the <7entleman from Kansas in offering 
the amenclment. I do want to say that the question of saving 
the GoYernment $100,000 in the Post Office appropriation bill, 
while it is worthy of consideration, nevertheless is not com
mensurate with the importance of the greater question as to 
whether in the operation of this bill, or any other bill now and 
at any oilier time and at all times, the Federal GoYernment 
should withdraw wherever it can legitimately do it from abet
ting, aiding, and becoming an outlaw under the police power 
and legitimate laws of States and of districts and of countie . 

l\Ir. MANN. Will the gentleman yield? 
l\fr. HOB-SON. Certainly. 
Mr. :MANN. On the point of order I understood tlle gentle

man to say that the proviso in the amendment would be in 
order under the Holman rule on the ground that it would re
duce the amount expended by the Government by cutting out a 
portion of second-class matter which is not self-sustaining. If 
that amendment shoulLl prevail, would it not become necessary 
for the postal officials to examine all second-class mail matter 
coveroo by it? 

1\fr. HOBSOX. I do not think so. I think it would be simply 
sufficient for the postmasters at the points where th~s mail mat
ter now comes into the mail to simply examine it. I do not be
lieve tllat it would require a single new official under the Gov
ermnent. . 

Ur. UA~"'N. I am not saying whether it would require any 
new official or not, but would it not require an examination by 
some postal official of every piece of second-class mail mntter 
deposited in the mails? 

Mr. HOBSON. I do not think so. 
Mr. MANN. How, then, would it b&"ome effecti"rn? 
:Mr. HOBSON. I think each postmaster where the mall 

matter was put in would be able to tell at once with reasonable 

certainty, and if finally he found he was not catching it he 
would later be able to tell at once in tlle ordinary exercise of 
his duties whether it was illegal or not. 

Mr. MANN. Could he tell without any examination of the 
second-class mail matter? 

l\Ir. HOBSON. I do not mean to maintain, as the gentleman 
must so understandt that it would require no •examination to 
enforce .the law. but I do mean to say that if there was any 
possible increase in the cost due to excluding it from the mail 
it would not be commensurate with and could not be com
mensurate with the sa1ing to tlle Go1ernment in the bo<ly of 
the matter itself. 

Mr. MANN. Would it not, as a matter of fact, be sure to 
require quite a corps of officials in the Post Office Department 
in cities like New York, Boston, Philadelphia, and Chicago to 
ex.amine and read thTough all of the second-class mail matter 
offered for depo..Jt in order to see whether either the ad1er
tising or the reading matter contravened the provisions of the 
law? 

l\Ir. HOBSON. Under the supposition of the gentleman to
day ev-ery official in the Post Office Department \\OUld be 
reading all of the second-clus mail matter to see if the anti
lottery law wns being enforced. 

l\Ir. UANN. But there is a special provision against putting 
lottery matter in the mail, which of itself enforces that law to 
a certain extent-it does not enforce it completely; but here is 
a pro1ision affecting inland transportation, and it seems to me 
that it would require the examination by some one-I do not 
mean to say of every piece of second-class mail matter, but of 
each issue of all second-class mail matter which was published. 

1\Ir. HOBSON. I think it would require and would involrn 
the scrutiny of mail mutter sent out by these p::nticolar in
terests at their particular localities, but on the face of it it is a. 
plain question, and any possible; slight, incidental increase in 
cost could not possibly be commensurate with the saving in cost 
from the bulk of tile matter which is excluded. 

Mr .. L\IANN. ls not that a pure matter of argument? 
Mr. HOBSO:N. No; it is self-evident. I think the question 

raised by the gentleman is a pure matter of argument. 
.Mr. 1\1.A.1~. But the gentleman assumes it is self~eyident, 

when no one in the world can telL It is a pure guess at that. 
On one side you say there is a sa Ying and on the other side 
there is an admitted expense. Ko one on earth can tell in 
udrnnce which side will b.e the heaviest. 

1\Ir. HOBSON. I will say to the gentleman that the matter 
of additional expense is questionable, but the matter of snving 
is material and is self-e1ident. It is borne ou the face of the 
amendment itself. 

Mr. RODDErBERY. Mr. Chairman, will the gentleman 
yield? 

1\Ir. HOBSON. Certainly. 
1\Ir. RODDENBERY. In connection with the colloquy with 

the gentleman from Illinois [l\fr. MANN], the postal laws now 
provide against the mailing of lewd and lascivious publications 
and pamphlets, and certain mechanical devices, certain things 
dangerous to the mail, certain instrumentalities for the preven
tion of conception. Divers and sundry other items are posi
ti"rnly excluded from the mail. 

Mr . .MANN. They are all in the criminal code. 
l\lr. RODDE.NBERY. They are prohibited and made penal 

under the existing law. If this proviso goes in, it not only 
provides for the exclusion of this matter and on its f.ace reduces 
the amount of money covered by the bill, but in addition to that, 
in the very language of the proviso, it appears that there is 
excluded from the mails a large volume of matter; and the 
Chair will take cognizance of the fa.ct that the cost to the Gov
ernment is based' on what is transported measured in weight 
by pounds. 

The question of the cost to the Governmctnt of the enforcement 
of this provision as a set-off against the amount carried in the 
bill, a a parliamentary question, can not possibly be involved. 
Besides, under this pro-vision, in consideration of and in con
junction with the general law, it not only becomes prohibited in 
an appropriation bill, but it becomes a crime to .transport it, be
cause by law it is declared anmailable mutter, and the same 
employees, agents, and instrumentalities of the Government that 
enforce the provisions of existing laws not covered in this par
ticular law will be adequate entirely :tor inspection, <letection, 
and enforcement of this amenclment if enacted. I would also 
suggest further to the gentleman thut if tlle part of the amend
ment conceded to be in order by the gentleman from Tenne see 
[Mr. l\IooN] were not in the amendment, that the Pl'O•iso itself 
in its very terms, without any presumption shows a reduction 
in the amount cove.red by the bill. It is indisputable. It in 
no \lay comes under the provision of the rule relating to amernJ-
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ments rer)orted from a committee having jurisdiction, and there
fore, if the English language means anything and if common 
intelligence can be applied to that Janguage, there can be but 
one deduction, and that is that it will reduce the necessary ex
pen ~s of the Government in transporting m~il on a weight basis. 
The amendment, however, provides in terms foi· the reduction of 
the appropriation by half a million dollars. 

Mr. HOBSON. Mr. Ohairman, I want to thank the gentle
m~m. I think he is clearly right, that the officials of the Post 
Office Department now are constantly looking through the mail 
to see whether any part of it is illegal. And the gentleman from 
Illinois [Mr. MANN] only makes the suggestion that the differ
ence would be that we do not carry any penalty for this viola
tion, but, as the gentleman from Georgia just pointed out, that 
is not necessary when you make a general law on an appropria
tion uill. Any part of all the provisions of this bill when enacted 
into law would ha v-e the whole force of the Government for its 
enforcement. 

l\Ir. STEEXERSON. Mr. Chairman, will the gentleman 
yield? 

Mr. HOBSON. Yes. 
Mr. S'l'EENERSON. The gentleman bases his argument upon 

the fact that the volume of second-class mail will be reduced 
and that there is a loss on second-class mail, and therefore the 
result would be a saving. 

Mr. HOBSON. Yes; and the volume would be less, and, of 
course, the Gov-ernment would not pay on that. 

hlr. STEENERSON. I desire to call attention to the fact 
that this amendment excludes first-class mail. · 

1\fr. HOBSON . • Somewhat. 
Mr. STEENERSON. And that upon first-class mail there is a 

very large profit, so that by reducing the yolume of first-class 
mail you will entail a loss. 

l\Ir. HOBSON. I will answer the gentleman in hif: own kind, 
I think, by telling him that the general prosperity of the Nation 
resulting from a better enforcement of law, that reduces the 
amount of toxin that is a specific for degeneracy-and I assume 
the gentleman knows that--

1\lr. STEENERSON. I do not know ::i.nything about that; 
but I do know that there is a profit on first-class mail. 

Mr. HOBSON. T·hat this particular toxin is a specific for 
degeneracy. 

The genernl increase of intelligence and prosperity of the 
people, resulting from the reduced consumption of the specific in 
degeneracy, would far more than make up for any supposi
titious loss from reducing first-class mail matter, and would, in 
fact, increase tlle Yolume of all busines , and consequently the 
v-olume of first-class mail matter. _ 

Mr. STEENERSON. 'My suggestion is if on its face it does 
not involrn a. loss to the first-class mail matter on which there 
is a profit? 

.Ir. HOBSON. It does not on the matter that comes into my 
district. I shall be perfectly willing to see a modification that 
woul<.1. cut it out of the first class. 

l\Ir. STEENERSON. That might save your amendment. 
Mr. HOBSON. I think it is supposititious. I do not tllink 

that the amendment needs saving. 
Mr. MOON of Tennessee. Mr. Chairman, I would be glad, 

whiche\er way this matter is to be uecided, that it should be 
done. 

l\lr. GARNER. l\Ir. Chairman, I would. like to make a sug
gestion to the Chair if not sufficient time has been had in order 
for the Ohair to rule? 

The CHAIRMAN. The Chair wishes to know if anyone 
desires to be heard against the point of order. 

Mr. CAJ.."'NON. l\fr. Chairman, I would like to be heard. As 
I understand the rule, Mr. Chairman, if any part of an amend
ment is subject to a point of order the amendment fails. That 
is to say, the first two lines are clearly in order, but in my judg
ment the balance is clearly out of order. 

The CIIAIR~1AN. I would like to ask the gentleman if he 
understands that is true where a. proposition is submitted under 
the Holman rule? 

Mr. CANNON. Well, I think so. Otherwise you could put 
tlle whole criminal or civil code, or all legislation, into an 
amendment that could be tortured into being germane. But I 
will also make a point of order in addition to one that wa~ made 
on the proviso. Now, what is this? Does it appear upon this 
proviso that it would retrench expenditures? Not at all. That 
is purely a matter of argument. 

l\Ir. JACKSON. Will the gentleman yield for a suggestion? 
l\lr. OANNON. Certainly. 
l\fr. JACKSON. The way I read this precedent, it holds ex

nctly to the contrary of what the gentleman from Illinois [Mr. 
CANNON] has said. 

Mr . CANNON. What is the precedent? When w;:rs the deci
sion made ? 

Mr. JACKSON. This was a decision made ;,\Jay 5, 1880. under 
the old H olman rule.. The Chairman was l\Ir. John G. Cur.Ii le, 
of Kentucky. He said : 

The amendment offered by the gentleman from Massachusetts does 
not propose to add an appropriation o! $150,000 to the bill but it 
provides that or the a mount appropriated by the bill the 'sum of 
$150,000 may be used for certain purposes. and it diminishes the 
amount covered by the bill by striking out " 9,500.000 " and inserting 
"$9,490,000." So that the Chair is bound to hold that the a.m.endment 
conforms strictly to the language o! the rule. 

Mr. OANNON. Has the gentleman the amendment there? 
l\fr. J ACKSON. Yes; I will read that to the gentleman. It 

says : 
For transportation on railroad routes, $9,490,000, or which sum 

$150,000 may be used by the Postmaster General to maintain and 
secure from railroads necessary and special facilities for the po tal 
service for the fiscal year ending June 30, 1881. 

The latter part of the amendment following the reduction in 
the appropriation bill mentioned in the opinion of the Chair. 

Mr. CANNON. I recollect the precedent that the gentleman 
speaks of, and, although the decision was made by so famous 
a parliamentarian as ex-Speaker Carlisle, it seems to me it 
was not well made. I recollect when it was made. However, Jet 
that be as it may, this proviso and this amendment are not upon 
all fours with that precedent. This amendment provides: 
. That no part of such appropriation shall be used In transi1oriing 

mail matter consisting in any part of any letter, circula.r, packet, news
paper, magazine, or other periodical, advertising for sale either di
rectly or indirectly any spirituous, malt, vinous, or other intoxica ting 
liquors for transportation to or delivery in any State, coanty, mu
nicipality wherein the sale of such liquor is or may be hereafter 
prohibited by State law or when like pieces of mail matter are intended 
to promote the sale of stock, shares, or bonds, or other forms of 
indebtedness of any corporation, company. or association unless th 
same have first been inspected and approved by the Postmaster Genernl 
as free from intended fraud upon purcha ers and proper to be intro
duced into the mails of the United States. and the Po troaster G<:>nernl 
is hereby authorized and directed to use $100,000 of this appropriation 
for the purpose of weighing the mails and readjusting and reducing 
the compensation now paid to railway companies for transporting the 
mails by excluding said classes of mail matter from the mails of the 
United States. 

I do not suppose that the chairman of the committee can 
lake notice that any newspaper carries an adv-ertisernent or 
any of the adver tisements referred to or that any letter is 
written. And while it is true that it strikes off $500,000 from 
the appropriation, it adds $100,000 in directing a reweighing of 
the mails. 

Mr. JACKSON. The gentleman misunderstands. 
Mr. CANNON. It says: 
Is hereby authorized and directed. 

That is legislation to do what? To use $100,000 for the pur
pose of weighing the rnaHs and readjusting aml reducing the 
compensation now paid to railway companies for transporting 
the mails. That is not all: 

By excluding said classes of mail matter from the malls of the 
United States. 

Now, it seems to me that the prov-iso is subject to a point of 
order. If it is, it seems to me that the whole amendment goes 
out. But if it does not, the point of order has also been malle 
upon the proviso. If this can be done, then the Ilolman rule 
and the rule that prohibits legislation upon appropriation bills 
is nullified, and you can put under the gui e of an runendmeut 
a revision of the laws of the United States. 

The CHAIRMAN. Will the gentleman from Illinois permit 
the Chair a question right there? 

1\Ir. CANNON. Certainly. 
The CHAIRMAN. The Chair is \ery anxious to determine 

this question in accordance with the spirit of the rules of the 
House. The Chair would suggest to tlle gentleman this iUca, 
which is in the Chairman's mind: It sieems to be concedeu tlrn.t 
the first sentence there, involving a reduction of $500,000, is in 
order. 

Mr. CANNON. Yes. 
The CHAIRMAN. Now query : If there be connected with 

that proposition, which is in order, a proposition that is directly 
related to it, as this rather appears to be, pointing out the way 
apparently in which that reduction can be brought about, doeR 
it not seBm to come within the Holman rule, particularly wll n 
considered in the light of the JU'ecedents laid down by hlr. 
Speaker Carlisle, although the Chair believes the gentleman 
from Illinois has taken issue with that decision? 

l\Ir. CANNON. Well, I think that deci ion does not co-rnr 
this amendment. I think if this would be in oruer it would be 
in order to amend the amendment, making a rate of 5 cents a 
pound or 2 cents a pound for the transportation o.f news1)npers 
and magazines. I think, as I said before, tha.t yon coul<l. pnt u 
whole code on the bill. It would be in oruer, it seems to me, 
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to amend .80 a:s to e:x:c1ude .:.tll :mutter ?that 1'vould, ·bF ·a:r.gument, And 1J:rappiness to ·exelu(le mm 'the mans the matter referred to, 
Teduce expenditures. anfi thereI01!€ ·there will result, instead of ·a Teduetion, :an 1tt1di-

l\Ir. MADDEN. l\Ir. Chail~man, will ·tbe ·g-entlemun :yield! tional expenditure, due to addltional quantities of mail -resulting 
Mr. OAl\"N'ON. In a moment. :Oan he Chair .determine from 'from greater industry and prosperity, the Nation ·having :gotten 

this -amendment w.hether the:re:aire nny :neWBpapers circulated or :rm cif the •b1ight of intoXicants. If the Chair ·holds this in arder, 
letters written? "".rhe Chair must .construe 1Jha.t, :and i:he-amend- it follows that ::tny man can make in order on any .Panrgrap11 
ment must ·speak for -tself. The •Chair must be .atile .to say ·anything 'l'elating to 1that 'llR1'agraph by the Tery easy device 
that from the 1proviso upon .its 'face ;\'\'ithout -n.rgnment dhere 1of providing n reauction ·of :ha'.lf a cent in •the amount nppro-
would be a reduction of .expenditures. vriated. 

N'ow, I .should n.rgue -;the other ·side ·of the question 'that the . Yr. GARJ;>NEil nf '1\Iassaclrnsetts. ·1\rr. Chairm:m, a parlli.t· 
$100,000 with which the Postma.st-er Qenem1 :is arbiUl'ar.lly imentary inquiry. 
clothed ·would oe an 1ncrense. . 'The •OE£Mnl\IAN 'The gentleman will state it. 

The CHAIRMAN. ·noes •the .gentleman mea:n tluxt :tile l(Thair Mr. GARDNER of l\Iassacbusetts. ·wou1d it be in -orCler to 
mu t bave :actual or judicia:I tkno.wledge of it'! demand _a •.div.ision of :thrnt n:nren.dment at rt.his time? 

Mr. CANNON. It must appear on the face of the .Jll'O:Viso. Irhe ·CHAIRMAN. The -Ohair thinks not, exeept :upon 1l ·v-9.te. 
l\'.lr. SHERLEY. l\Ir. :Chairman, if the geutlemun will 1Jer- 9Jhe Ohair iWill :state ·that the gentleman ;from Tennessee [lli. 

mit-- MeON] made .his :point ·of :order merely to the r_p:roviso. 
'Mr. CA~NON. ·On rthe prITTiso. ·That is what J: 1clalm. l\Ir. · ~D.Th1ER of Ma: sachusetts. The reason I nsk tlle 
1\IT. 1\IADDFJ... Would tne Postmaster General u.niler this question .is ithis: .n is clear ttha.t the argum~mt ·that this amend

:a-LOendment be 1required to open :letters to a.s12ert:ain whether IDent is'Ilot obnoxious to the'}Joint df order Tests on ·he fact that 
or not they contained anything in !Violnition of the promhltion 1on its .face dt makes a reduction in the n:mount carried ·by :the 
laws ·of the -various St:rtes? Would he Jla~e ·a:uthority to 1bill. 1f it mernly provided for a 1·etrenchment, it would ·be in 
do it? order only 'When presented lby u commjttee, :not by ·an incli-

r :Mr. CANNON. I rdo not ca.1'e to -.discuss lit. The :mere ·aElking vidual. If the question is divided, the legislativ.e propesiti-0n iis 
of the question shows arow !far ·we cotild :go .ff this amenfunent .at once divorc.~il from the ;reduction. . 
·be in oTder ·and 1germane. The OH.A.I.RM.AN. Will tlle gentleman ·permit the ·ChaiT a 
· l\IT. JACKSON. Mr. Chairman, rmill the ·gentlemoo yield !for question? 
a question·? Mr. GARDNER of 'Massachusetts_ Certainly. 

The CHAIR1\1AN. Does .the gentlemrrn ·;from Dlin.ois yield? The CHAIRMAN. Does rthe gentleman understand that the 
l\Ir. C.A.....'l'IU ON~ •Cerla.:i:nJy_ rules of the House will permit the dinsion .of a question before 
l\fr. JACKSO.i> . We do .:now "hn;ve llllachinery :and ·offiilla:ls a r.uling !by ±lrn Ohair? 

under the directio.n of the iPost ·Office Depa::rtment ±o .do the Mr.. GAR.D~lER of Massachusetts. I am ·una rtain .Rs to that. 
very thing that the gentlem::tn mentio.ns--ito open etters 3lld The OHAJRUAN. The Ohair thinks otherwise. 
examine mail :for ·the -purpose of seetng iw.hetner tthe law· is Mr. ·SHERLEY. There may not be a division in the sense 
being ldolated, llo we not? in which you th.ave ·a «Uvision iw.hen a Tote is had; but I :Submit 

J\Ir. -CAlTNOK [ .am not nw.rrre ·of dt. iI:f there "be miy :law ito the 1Cha:ir !that in .considering whether :a matter is .l'eally ·ger
authoriiing tile .Fo tmaster General ox his snboo:dinates to open mane and :ru>t subject to a p.oint of order :that very question 
a letter. with 11 2-cent tamp on :it, 1: .am "JWt aware of it. must arise, because otherwise all I ..ha-ve ta do 1s io .insert the 

:Mr. -JACKSON- [s nGt ithe .gentleman aware •af ·the -:fact that word "and" after the clunse :Proposing ·the reduction and -then 
the Attorney General seized a lot of mail :in the city ,of New continue indefinitely any sort .of legislation that relates to ;that 
Y.ork ·recently? particular matter. 

Mr. ·CADl~0N. Well, there ar.e 'People who -might -say that Mr. GARDNER of Massachusetts. .:I know the Chair ..has 
the Attorney General has, perchance, violated the law. I ·lmow before him ·the star-1J.·011te .ea£e. As lle will observe, <IDl attempt 
of no law that authorizes the b:realtlng -of the seal ·of .a 'letter was made, under the Holman rule, to reduce an appropri.rrtion 
being in tbe United Stai:es mails. · by $500 and couple ·with :.th:iB ,reduction a legislative proposition 

~Ir. JACKS©N. Does ·the gentleman i.mderstand me? fi the with .regard o the method of .making ·star-r.onte conb:acts, or 
·Post Office Department 'issues :an ,ol.'der~and U -certaitily has · something ,of the kinfi. [t seems to me that this is a parallel 
that right-does the gentleman -deny the authority •of that ·de- case. I Temember that the ;paTliamentarian ·who :preceded MT. 
partment or the ·authority ef the Department of :Justice ·to upen Hrnns, a gentleman named Crutchfield, in his book ma.de the 
·a letter for the -purpose .of ascertaining -that fact? comment that the 1same u.·esult ·could ·have been :arrived .at .by; 

Mr. CANNON. lJ: do absdlutely -deny ift. demanding a division of the question. This comment .appe:rn;, 
1\!r. J'AG'KSO'N. The gentleman should inform the ~resii'.lent, I think, in ,the .Manual of the Fifty-third Congress. Tha.t is 

then. why I ask whether the ,present moment would be .an appropriate 
Mr. ·SHERLEY. Mr. -OhaiTman, I ·aesire t:ii.mp1y i:o say this, .time to demand a ·division of the amendment. 

in response to the suggestion of the Chairman: The .preposed Mr. MANN. The gentleman :Says ·the same res.ult conld have 
amendment is not really one amendment; it is three amend- ·been arrived at What ,result? 
ments. Now, iif it 'be ·n ·Order, 'YOU iare met with tltis situation, Jrfr. GA.RD.N.ElR :of .Massachusetts. The -result :of :projecting 
that by the reduction of the amotmt appropriated 1n any :PaT- the point of order on the legislation and not on the reduction. 
•ticular item, by a fractien ef a -ee.nt, ana then by adding to that .In •the .star-rDute ea-se 1the Chair sustained the ,point of :.ordeT as 
·any llangnage relating to the £object matter swith which 'the ·against rthe legislaUve ;provjsion. 

'.Jlara:grap11-deals--,a,nd 1 make a distinction Tela ting to the snb- The 'CEIMRMAN. The \gentleman from .Mnssachnsetts is 
!ject matter, :but not to tbe ·economy in-dealing with the ·Bubject Jfamiliar !With ;the .star~route xnling rto which ..he .ha£ called the 
matt-er--1.t becomes 1n order !because, a'Ceordin_g te the contention llttentio.n ·af ·the Ohair. That propooed to irefnnd $500, [ belieYe, 
of the gentleman, 1:hey !lmve made nn economical JH.toposal by 
simply reducing the amo.unt appropriated. Nt>w, 1 contend .in the -runDtmt ca.nried .by ttbe bill, .ruid then -propased .a •contrnet 

£ystem for .. tlrn 'Star ·mutes ; but there really was not llDY effort 
that this .must be true: Any !egitilation ·that is attachro to an ±o how any :co'Illlection, w11s :the:l!e, :between tthe contract s:rstem 
amendment ihich redaees tbe amount, ·m e.Tder to be tl.n .ma.er .proposed .and .the -reduction .of ,$5-0e? 

· must ·on its face, 'Ilot ;as. a. matter ~f conclusion, ndt ·as a ma.tier l\Ir GAilDNER o'f M sachuseUs. There :has been sca.rcely 
. of .argument OT deduction, but abselut-ely .:Secanse ·of ihe la.n- , · '. . . 
.gnage ·nseCI, show that 1t ~ill ~ring .a1>.out a ·1'eduction in es:- · moo:e than .a pr.o farmu att~mpt .here .. 
.rpenditme. · Th.e -OHMRM.AN.. T~at ~ ;.a que~on, •of. coul'se .. 

Now, l.f 11 -proviso had ·been put in, m1t only 'TeClncing ·the Mr . .HO:B.~O.., 'il'he . Chaiir had :not 1lnished h1S statement. 
amO'unt but snyi11g ·nil-so ithat :fhere iShall ·be a 1less £um jm.id-"8::S, We rwolild Jike to h.eax rit. . . • 
~ar instance, 60 })er ·cent of the "pay heretofore paid 11er pound- The CHAIRMAN. The Chai:r -asked a qnest10n -0f ·the 
•it would 'be nm.nifest fuat sueh :a:n amendment w.0nld on its .!fa'.ee ,gentleman. 
·show that it went in the direction of econamy. Bnt wnen you l\ir. GARDNER of Massachusetts. Will the gentleman permit 
'tllldertrrlrn to 'argue from ·the broad statement of all ·exclusion me to answer the Chair's quefltion •without interrupting? 
of ·a particular khln of mail ma:'tter, which ·of itself ·requiTes, 1n Mr. ::H@B::SON. 1 'wonder if ·the .gentleman from Massachusetts 
order to 1Je •excluded, a great -dea1 of work .and seardh, tmrt 'that iwould •condescena tto ·allow the Chairman to 'tfinisll a simple 
·will bTi:ng abo-11t a reduction, iyou ·are "Simply a~ing :a ·'eonclu- statement? 
csion in wbicll ·eme 'IDants jndgment .'.is as good ·a:s -another~s. I 1\fr. <GAR~NE.11 :of ~Ias~aclrnsetts. After the gentleman ·has 
miglft, ·for ·example, take the 'Sllggestion -inferentifillY 'llUtde '}]y ' •been :reeogmzed--
'the gen.fleman from Alabama [M:r. Honso ] ·ana ·sny rthat -seem- l\1r. HOBSON. I as urned, of course, that -wlle11 the 'gloTious 
tngly, in ·accordance with his prohibition ·ew, 1.t is -going to gentleman from l\Iussachusetts ST>Oli:e ·to ·me, '.I: wns recognized 
irnpwre the health of the people and to increase their wealth by every rule in the world. 
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Mr. ~IAXN. How good natured they all are. [Laughter.] 
The HAIR~IAN'. 'l'he Chair will hear the gentleman from 

Mas achusetts. 
Mr. G.A.RD:i\""ER of .Ma sachusetts. The gentleman from 

Mas achusetts has now forgotten the question asked by the 
Chair. 

The CHA.IR-;\IAN. The suggestion of the Chair was this: In 
the star-route case, to which the gentleman kindly called the 
attention of the Chair, there does not seem to have been any 
effort to connect the recluction with the proposed legislation, 
whereas in the mind of the Chair there does seem to be in 
this amendment some connection between the legislation and 
the proposed reduction. 

Mr. SHERLEY. If the Chair will permit me, I said that 
tlrnt is just the point to be determined. When there is simply 
a suggestion it does not come within the rule. It must abso
lutely appear upon the face of it that it will result in a reduc
tion in order to come within the rule; and whenever it requires 
a uggestion, "heneyer it requires an argument, whenever the 

hair's mind must go out exploring in order to come to a con
clusion as to whether it does or does not result in a reduction, 
that moment, by the -very process that the Chair has to under
take, he should determine that it does not in a parliamentary 
sense show a reduction. 

The CHAIRMAN. Assuming that matter of the kind de
scribed passes through the mail-and frankly the Chair thinks 
he must take cognizance of that fact-the elimination of that 
matter from the mail would reduce the weight of it. 

l\Ir. SHERLEY. But the weight is not the only thing that 
cletermines the expense. 

The CHAIRhlAl~. Weight is the only thing that determines 
the expense, so far as this particular item is concerned, is 
it not? 
- l\Ir. SHERLEY. Perhaps; but that is not the proposition 
that is before the Chair. It does not simply say that it must 
reduce expenses in this particular way. but that it must reduce 
expenses. The rule does not qualif-y it to the extent that the 
Chair undertakes to qualify it. 

1\Ir. JACKSON. l\Ir. Chairman--
The CHAIRMAN. Will the gentleman from Kentucky yield 

to the gentleman from Kansas? 
1\Ir. SHERLEY. Certainly. 
l\lr. JACKSON. Has the gentleman read the amendment 

carefully? 
l\lr. SHERLEY. I have read it several times. 
l\lr. JACKSON. I was going to suggest that the gentleman's 

Jnst statement indicated that he misunderstood the latter part 
of it. The amendment does direct the way in which the reduc
tion shall be made-that it shall be made by excluding from the 
mails tllese pieces of mail matter which are carried at the pres
ent time. 

Now, if I under tand Juuge SAUNDEns·s opinion, it !';ays that 
the Chair must look at the law to determine whether the result 
will be a retrenchment of expenses. The cases are very similar, 
l\Ir. Chairman. When the Army bill was before the House, the 
number of regiments was reduced from 15 to 10. Judge SAUN
DERS said that that mu t nece sarily result in a reduction of 
expenses. 

l\fr. SHEilLEY. l\lr. Chairman, I suggest to the gentleman 
that by the very language of his amendment he excludes letters 
that contain matter relating to alcoholic liquors, letters that 
go by first-cl:lss mail. It is a. matter of knowledge, it is a mat
ter of proof, that the first-class mail is the profitable mail of 
the country-the mail that practically sustains the Government 
in its large· losses from other mail matter. Can the gentleman 
say by virtue of his amendment that the exclusion of first-class 
mail matter, of postage that carries such mail matter, will 
result in an economy to the Government? 

l\lr. JACKSON. l\fr. Chairman, the suggestion of the gentle
man from Kentucky is a good one, and I am glad he made it, as 
I wanted an opportunity to say something on that subject. The 
gentleman says that the Chair must take knowledge of the fact 
that some of this matter goes by letter. 

l\lr. SHERLEY. If the gentleman will permit, I dicl not say 
that. 

Mr. JACKSON. I so unuerstood the gentleman. 
Mr_ SHERLEY. I said that the gentleman's amendment ex

pressly related to letters which are carried in the first-class 
mail. 

l\lr. JA.CKSO::N. And the gentleman farther stated that the 
Chair must take knowledge of the :fact that the first-class mail 
is a profitable mail. 

l\lr. SHEilLEY. I did not say that. 

Mr. JACKSON. The gentleman will wait rmtil I conciude
~fr. SHERLEY. But the gentleman is talking in my time, 

and he must not misrepresent me. . 
1\l_.r. JACKSON. I think that the gentleman will acknowledge 

that I do not misrepresent him if he will wait. The gentleman 
said that the Chair must consider the fact, or take knowledge 
of the fact, that the first-class mail is the profitable mail. 

l\Ir. SHERLEY. No; I do not think I said that. 
Mr. JACKSON. What did the gentleman say? 
l\Ir. SHERLEY. I can give the gentleman the information, 

but I can not furnish him the understanding. 
l\fr. JACKSON. Now, I bave been castigated for using that 

expression, and I hope the gentleman will not incur the dis
pleasure of the chairman of the committe~, the gentleman from 
Tennessee. 

Mr. SHERLEY. Perhaps the difference is in the application 
of it. 

1\Ir. JACKSON. I say that if it is the duty of the Chaii- to 
recognize that the first-class mail is a profitable mail, it is also 
his duty to recognize that second and third class mail is un
profitable, and the hearings on this yery bill show that the 
entire second-class matter was carried last year at a deficit. So 
it must necessarily follow that any reduction in the amount of 
mail will result in a retrenchment of expenditures. 

l\fr. SHERLEY. If the gentleman will permit, I desire to say 
to the Chair that I did not say, and do not now say, that the 
Chair can take judicial knowledge of the fact that first-class 
mail matter is profitable or unprofitable. I said it might be 
well argued inasmuch as the amendment of the gentleman' 
related to first-class mail matter, that therefore since it was a 
matter of common knowledge that there would be a loss of 
revenue since you were lessening the class of mail that brought 
in a profitable revenue. 

· But, Mr. Chairman, all of this is for the purpose of showing 
tllat the whole matter is one of argument. The gentleman's 
speech, my speech, the speeches here, the very need for constant 
reiteration of information, shows that it is a matter of informa
tion and that the language itself is not so plain as to be within 
the meaning of the rule and show that there must be a reduc
tion by virtue of its adoption. That is the meat of the whole 
thing, and the very fact that the Chair has to go out and \Yeigh 
and balance the proof sho"s that it does not come within the 
rule. · 

Mr. S.A.U~-UERS. Mr. Chairman, in response to the la t sug
gestion of the gentleman from Kentucky, I will say that the 
mere fact that the Chair has to weigh and balance the merits 
of the amendment submitted does not show that the point of 
order is well taken. On the contrary it is perfectly proper for 
the Chair before passing on a point of onler to an amendment, 
claimed to be within the Holman rule, to balance the pros ancl 
cons of the proposition on its merits. If he is satisfied on the 
whole, that the necessary effect of the amendment, operating by 
its own force, will be a retrenchment of expenditures in one 
of the three ways contemplated by the rule, then the point of 
orcler should be o-verruled. 
- · Mr. SHERLEY. Will the gentleman permit an interruption? 

Mr. SAlJNDERS. Not just now. I wLh to present in their 
sequence some thoughts which I have in mind. It is not nee- ~ 
essary on behalf of an amendment of this character to estab
lish with the inexorable severity of a mathematical demonstra
tion that it will effect retrenchment of expenditures. Nor is 
the Chair confined to consideration of the face of the amend
ment, or of the paragraph, or compeJlecl to determine from the 
same without extraneous aid, or as istance, whether it will 
effect a retrenchment. 

Mr. Speaker Kerr expressly rulecl, and this ruling has been 
uniformly followed, that in determining whether an amend
ment will effect retrenchment, the Chair can look to the pending 
bill, the specific section, or amendment under consideration, the 
law of the land, so far as applicable, and the parliamentary 
rules and practices of the House. Keeping these aids to a con
clusion in mind, the Chair must determine whether the amend
ment under consideration will operate of its own force to reduce 
expenditures. The mere fact that the Chair may think' that it 
is likely that an amendment may operate to effect retrenchment, 
is not sufficient ground on which to hold that such amendment 
is in order. There must be something more. To be in order, 
the amendment must necessarily bring about such a result, ex 
proprio vigore. But ·the determination on this point must be 
reached by the Chair. If he is reasonably sati fied that such a 
result will follow, this conclusion of his own mind will fix his 
ruling, and sustain the amendment. It is insisted in this debate. 
that if the conclusion of retrenchment, from the operation of 
an amendment, is a matter of uebnte, or argument, then it does 

, 



1913. CONGRESSIONAL RECORD- HOUSE. 1471 
not appear from the amendment itself that it will effect re
trenchment, and therefore the same will be out of order. This 
contention is not sound. Any proposition may be the subject 
of debate. Conceding that the Chair is limited to an inspection 
of the face of the amendment, even then the proper conclusion 
to be drawn therefrom, may be contested, and appropriately 
debated. The opponents of the amendment may contend with 
\ehemence that no rule of economy will- attend its operation, 
while with equal vehemence and superior logic the friends of 
the amendment may demonstrate that from its operation such a 
result will be a reasonably necessary sequence. Hence, the 
mere fact that the effect of a propo ition may be assailed in 
debate, . will not operate to establish its invalidity, or put it 
beyond the pale of the Holman rule. The true doctrine is, that 
before sustaining an amendment offered under the Holman rule, 
the Chair must be reasonably satisfied, whether with or without 
debate, that such amendment operating by its own force will 
effect a retrenchment of expenditures. If the processes of his 
own mind bring him to this conclusion, after the consideration 
of an the matter proper to be considered under Speaker Kerr's 
ruling, then the point of order should be overruled. The Hol
man rule should be viewed in the light of reason, and of what 
it is designed to accomplish. 

I agree that if the Chair is in doubt, if he can not reasonably 
determine whether retrenchment will follow the amendment, 
if with all the light before him he is unable to concur in the 
view urged by the friends of the pending proposition that it is 
one of nece8sary economy, then the point of order should be 
sustained; but if the Chair upon a reasonable view of the situa
tion-becau ewe are all supposedly reasonable beings, doing the 
best that we can with our problems, and applying the rule of 
reason to the solution of our difficulties-if, I say, the Chair 
upon full consideration of the subject matter reaches the con
clusion that a reduction of expenditures will be effected with 
reasonable certainty by the amendment, then such an amend
ment, I submit, will be in order. The Chair is entitled to look 
to the legislative features of the amendment designed to effect 
economies, and to the reduction of $500,000 in the total amount 
appropriated, which is a part of the amendment and is presented 
as a result of the legislation in the proposed provision. He is 
also entitled to consider whatever is presented by the experience 
of the department as actual results in the handling of material 
of this character. If upon the whole, the Chair reasonably con
cludes, having in mind the known cost of transporting this class 
of matter, the provisions of the amendment, and the change in 
the total appropriation, that a reduction of expenditures will 
fol1ow the enactment of this amendment, then upon such a view 
the amendment is in order, whatever the Chair may think of its 
merits, or the propriety of its passage. 

l\fr. JACKSON. Ur. Chairman, I desire to say just a few 
words in somewhat of a per onal way. 

.Mr. MOON of Tennessee. l\fr. Chairman, I make the point of 
order that the gentleman has already spoken about three times, 
as often as any other gentleman has spoken upon this subject. 

The CHAIRMAN. The Chair is prerrared to rule. The pres
ent occupant of the chair has been in the chair on different. 
occasions when different phases of this Holman rule have been 
construed, and the Chair thinks that the reading of such deci
sions as he llas already made upon those matters will indicate 
the tendency of the present occupant of the chair to always con
strue that rule strictly and not to give it wider latitude than the 
clear import of the language used in it justifies. The Chair is 
disposed to apply that same principle in the decision that he is 
now called upon to make. 

The amendment proposed by the gentleman from Kansas [.Mr. 
JACKSON] is as follows: 

Amend, line 21, page 17. by striking out "$49,000,000" and insert in 
lieu thereof " $48,500,000," and by adding thereto : 

" P1·ovided, That no part of such appropriation shall be used in trans
porting mail matter consisting in any part of any letter, circular, packet, 
newspaper, magazine, or other periodical advertising for sale, either di
rectly or indirectly, any spirituous, malt, vinous, or other intoxicating 
liquors, for transmission to or delivery in any State, county, munici
pality, wherein the sale of such liquors is or may be hereafter pro
hibited by State law, or when like pieces of mail matter a1·e intended to 
promote the sale of stocks, shares, bonds, or other forms of indebted
ness of any corporation, company, or association, unless the same have 
fi1·st been inspected and approved by the Postmaster General as free from 
intended fraud upon purchasers and proper to be introduced into the 
mails of the United States ; and the Postmaster General is hereby au
thorized and directed to use 100,000 of this . appropriation for the pur
pose of weighing the mails and readjusting and reducing the compensa
tion now paid the railway companies for transporting the mails by ex
cluding said classes of mail matter from the mails of the United States." 

It is conceded t..ha t the first pa rt of the am·endment is in order 
under the Holman rule, as it carries a reduction of $500,000 in 
the appropriation. It is the opinion of the Ohair that where a 
proposition of legislation follo"IT's a proposition to reduce the 

amount and is so 1·elated to · that proposition to reduce the 
amount as to be clearly and logically germane thereto, it is 
brought within the operation of the rule. 

The decision referred to has been read, but the order was not 
altogether good at the time, and the Chair will ask the indul
gence of the House while he reads it again: 

On May 5, 1880, the Post Office appropriation bill was under con. id
eration in Committee of the Whole House on the state of the Union, 
when Mr. George D. Robinson, of Massachusetts, offered this amend
ment to the paragraph providing $D,500,000 fo1· transportation of mails 
on railroad routes : 

" Strike out all in the sixtieth and sixty-first and sixty-second lines 
between the word 'namely,' in the sixtieth line, and the word 'Prorided,' 
in the sixty-second line, and substitute the following: . 

" ' For transportation on railroad routes, $9,490,000, of which sum 
$150,000 may be used by the Postmaster General to maintain and se
cure from railroads necessary and special facilities for the postal service 
for the fiscal year ending June 30, 1881.'" 

Mr. James H . Blount, of Georgia, made a point of order against the 
amendment, under Rule XXI, as it then existed, in a modified form 
adopted at that session of Congress: 

" Nor shall any provision in any such bill or amendment thereto ch:rng
ing existing law be in order, except such as, being germane to the 
subject matter of the bill, shall retrench expenditures by the reduction 
of the number and salary of the officers of the United States. by the 
reduction of the compensation of any person paid out of the Treasury 
of the United States, 01· by the reduction of amounts of money covered 
by the bill." 

The Chair will state that the form was the same as it is now, 
except that it did not then contain the proviso, or at least the 
proviso was not im·oked in that discussion. 

After debate, the Chairman, l\Ir. John G. Carlisle, of Ken
tucky, oyerruled the point of order in the following language:. 

Although the meaning of the words "necessary and spedal faciliti s 
for postal service" is not very clear, yet the Chair held yesterday, after 
giving the subjed some consideration, that the effect of such an amend
ment would be to change existing law. The Chair still adheres to that 
opinion . But under the third clause of Rule XXI an individual Member 
upon the floor may offer an amendment changing existing law provided 
it i·etl'enches expenditures in one of three modes: First, by reducing the 
number and salaries of the officers of the United States; or, second, 
by reducing the compensation of persons paid out of the Treasury of 
the United States; or, third, by reducing the amounts covered by the 
bill. The amendment offered by the gentleman from Massachusetts does 
not propose to add an appropriation of $150,000 to the bill ; but it pro
vides that of the amount appropriated by the bill the sum of 150,000 
may be used for certain purposes. and it diminishes the amount cov
ered by the bill by striking out '' $9,500,000 " and inserting " $0,490,000." 
So that the Chair is bound to hold that the amendment conforms strictly 
to the language of the rule. Whether the language actually used in 
this rule accomplishes the exact purpose which the House had in view 
in adopting it is not a question for the Chair to decide ; but taking the 
language of the rule 'as it stands and putting upon it the construction 
which ordinarily would be J?Ut upon such language in a statute or in a 
rule of the House, the Chair is compelled to hold that the amendment 
comes within the rule, and Is in order. 

\Ve have here one more proposition than was contained in the 
proposition on which Mr. Carlisle then had occa ion to rule. 
That contained a proposition to reduce the amount, a proposi
tion to authorize $150,000 for a certain purpose. The propo
sition presented by the gentleman from Kansas seeks to reduce · 
the amount, and then it proposes to have certain governmental 
activities, or to lay certain limitations that upon the face of it 
would appear to the Chair to make it possible to make some re
duction of amount at least, and then another proposition similar 
to that which was contained . in the amendment ruled upon by 
Mr. Carlisle. 

It seems to the Chair that the proviso against which the 
gentleman from Tennessee [l\fr. .MooN] makes the point - of 
order is so related to that porvon of the amendment proposed 
by the gentleman from Kansas, which is admitted to be in 
order, that it is germane, and the Chair therefore overrules the 
point of order. 

The question is on the amendment offered by the gentleman 
from Kansas. 

l\fr. SHERLEY. l\fr. Chairman, I demand a division of . the 
amendment. 

Mr. STEENERSON. .Mr. Chairman, I desire to offer an 
amendment to the amendment. 

The CHAIRl\IAN. The Clerk will report the first part of 
the amendment. 

The Clerk read as follows: 
Amend, line 21, page 17, by striking out "$49,000,000" and insert 

in lieu thereof " $48,500,000." 

.Mr. SHERLEY. Mr. Chairman, I think that is a substantiye 
proposition, and I insist that that a-s a single amendment shall 
be put to the House. 

The CHAIRMAN. Does the gentleman from Minnesota <le
sire to offer an amendment to that portion of the amendment 
which I just read? 

l\fr. STEENERSON. No. 
The CHAIRMAN. The question is on the amendment j ust 

read by the Clerk. 
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'The question .was taken; and on '3. division -(demanded by . retrenchment 'If there ·be no retrenchment under :this prOTiso, it 
Mr. JACKS.ON) there ;\YeI:e-:ayes 20, noes 49. , m.ust be because rthe -administrative department pronded fol' 

So the amendment was !rejected. 1 in the law and included in the pr.OTiso J>Uys a ·rate in excess of 
·Tbe 1CIIA1.R1'tIAN. The -Olerk will report the :n :rt amend- ! 1aw or pays for matter that is rn0t cnTried. Such woUld e an 

.ment. unwarranted, if not imposslb1e, a umption. And I submit, 
Mr. MOON of 'rennessee. .MI:. Chairman, I m..'lke the point ' Mr. -Ohairmnn, ·as stated 'hereto.for€, that he proT'i o itself 

0i order -that !he balance of .this _proposition ls .not now in order ! conforms to the lit eral terms af the Holman rule. It i ·ger
in view of the ;vote of t:P.e committee. 1 .mane, as tne Ohair bas .ruled, and it did not require the 

Mr. HAUGEN. Mr. Chairman, I w.i£h to 0ffer nn amend- -=$500,000 redi.1ction am.endment tto make it germane. Hence, ·\Otr 

ment. . dng down the ·fir t division •Of the amendm~nt does not alter that 
I · Mr. SHERLEY. .Mr. Ch.alrmfiD:. I make the '!urther po?it o! part. It has in ~t the element of Teducing the cost ~o t~e 
-order that an amendment 1s not m order pen<lmg the pomt o'f. ·Government, ·and 1t ·does not take an a:mendment rei:lucmg m 
order of the gentle.man f.r:om Tennes ee [ !Ir. MooN]. dollars the amount carried by 1the bill for that to be made to 

Mr. HAUGEN. I 11nde1·stood that the .m.atter had been dis- ' appear. Hence, Toting down the first division of the umend
. osed of. ment does not take the provi o out of the Holman rule. 1f 
. Mr. STEENERSON. I Jmve an :amendment rwhicll, '.RS soon this be true, the proviso iwou1d seem o 'be not subj ct to the 
ns it is in order, I want to offer. 'J)oint of order. 

l\1r. JACKSON. Mr. Chairman, a iparliamerrtacy question. -The :OHA'.l:RMAN. Will the -gentleman from Tennessee [l\Ir. 
·The DHA.IRl\IAN. The :gentleman :fram Kansas will state it. MooN] '.Permit the 'Cb.arr to ask a question? "The '()bair has 
l\Ir. JACKSON. I want to .inquire of the Ohnlrman if we ruled upon this proposition, standing as a whole, and then the 

are going to be permitted to discuss this amendment? gentleman from Kentucky [Mr. SHERLEY] ·demanded a din ion 
The CHAIRMAN. -T~e gentleman ·from Tennessee IMT. -of the question, that d.ITision being demanded for the purpose 

Moo. J ·has made the pomt of order upon the ~econd part .of of haying a division on the Yote. It -was conceded, as the Ohair 
the gentleman's amendment. The Clerk had not reported tha.t understood, ·by the gentleman from Kentucky thrrt a di•ision 
-lJart of the amendment. Th~ .g?Iltlemai;i from Kentucky [Mr. conld not be made prior to the ruTing of the -Qhair for tbe })Ur
SHEBLEY] has demanded a ~1ns1-0n. ill the gentleman from pose of having a ruling upon each matter separately. Now, 
Tennessee [l\lr. MooN] permit the Oler.k to rrepe-rt what woulil quexy-: :Can you do by indirection that W'bich can not be done by 
be the second amendment? · 'direction? 

1\Ir. IOON of Tenne ee. I wil~. Mr. 'MOON ef Tennessee. This is not a question af that sor.t. 
The CIIAIRMAN- The -Olerk 'Will eport the amendment. The whole ·basis foT the ammidment rests upon the fact that 
qhe 01e11k rend as .fol1ews. there is to be a r-eductian in the expense to the Government 
r,~~~i~eft~h;;ren~ ~ru:·t of such appropriation shall be used in ·and to esi;ablish the fact that they purpose . .in the 3;mendment 

rllil p ortin"' mn.il mu.tte1· consisting in :m:v pa.rt ·of any letter, circular, to reduce 1t from -$49,000,000 to $48,.500,000. The Oharr 'has held 
Jl!1Cket , .i;i.e,~pa.per, ;ma~a.zi.ne, or . othe~ ;Per.J.odical adye~·tising t~r sale, that under :the Hol.nutn rule that is a 'basis for the ruling in 
eithe1:" ~ectll'. or mdirectly, ~Y __ Bplrituous, .mau. ;vmous, or other fa""Vor of the .Point of order bot11 the p1·oviQo and the amoi.mt. 
Jntox1catmg J1guo1·s .for transm1.ss1on to or delivery in any Btate, . ., '=-' • • 
.coun±v or municipality wherein the sale of such liquors is or may 'be Now, the House has declined to make any reduction 111 the 
Jierea.ft'er prohibited by State law or when Jik-e pieces .of mail -matter amount. The question comes ·in, Does the pro-viso stand alone ; 
are Jn tended to promote the ale-0~ stocks, shai:es, bonds, ~r ~ther xonruJ the House havinO' sustained the amount of 49 000 000 and not 
of indebted.ne s -of :lllY corporation, cm:npany, or association, unless ~ c • ' • 
the same .have .first been inspected and approved 'by the Postmaster .agreed to he o-ther :amount? Do.es th~ amendment -alone, stand
~eneral as tree ;from Jntenaed fraud. upon _pnr~ers .:ind proper to be 'i:ng -upon its face, force the Chair to the conclusion that a rednc-
.iutroduced mto the .mails of the TI.roted States. tion will still he maintained under :the llo1mn.n rule? 

The CHA11ti\I · :r. ~d 't:o that the gentleman from Tennessee _._Tow, 1 do not want 10 .disc.uss this question seriously very 
IMr. MoON] makes a pomt of order. long. EYerybody ;knows that if this amendment were carri d 

Mr . .RODDE~TBERY. Mr. Chairman, if"the Cha1r will in- and became a law you :would have to open up every package of 
·dulge me, [ should illte to be heard in "°pposltion to the JJOint of letters in en~ry place .in the United States, and it would take 
order. .more men to ·attend to that work ·than it takes to car.ry the 

The OHAilll\IAN. The Ohair will hear the gentleman briefly. mail. Without being offensiYe to anyboay or intending to be, 
Mr. RODDENBERY. Mr. Chairman, as I haTe already it seems that any man removed ·thre.e degrees ftom idioc:r 

stated, when the gentleman from Alabama '{Mr. HOBSON] cour- would know that it would cost this Goyernment fonr or ti ve 
teously yielded to me, the proviso in itself shows a -retrench- · millions of dollars to can'Y out this amendment. 
ment of expenditures, and it is in conformity with the ruling of Mr. HOBSON. Mr. Ohair.man, I make the ;pomt of order 
the hair already 11nrwnnced. The ruling of Mr. Speaker Oar- · agamst the point of order that the question ltself has alren.<ly 
!J.isle was based an the proposition of reducing the amcmnt car- be.en _passed npon by the Chair. 
ried in the bill, and under ~e a.dffitl?nal provi~o that. t:ie P~- The DHA.IR1\lil~. The gentleman from Alabama [Mr. HoB
lllaster General might exe:rci~ e~:nta.in powers m av~mg liim- -SON] makes the point of order that the question .hn.s already 
·self of $100,0~ of the ·~ppr0pnai:10n. 'Now, the pending ru:;n~nd- been niled upon by .tbe Chair.· 
ment ~r p:ovIBo ·goe.s still fnrther: . It meets :i>oth -t~~ conditions Mr. HAJRDWIOK. Mr. Chairman, I :want to -call the atten
?f the rulin~ of M1 . . Speaker Ca.rlisle, .an?-, 111. addition to that, tion of ·the Chair and of the committee :to the ruling made in 
ilt shows ?n i~s faee that there 'Wlll be denied a:nd excludei:l frpm the Fifty-second Congress, in -which the Ohairman .himself de
~he earrymg m ~~ mails -a very. large -volume of .m~tt:r wh1-c~ .,cided this same .queBtion, ..as no-ted -on page 4-09 ,of the Manual. 
J.S at present carr~e<I: T.he Cha.ir rundou~tedl~ will take cogm- The CHAIRMAN. The old 011~ or the new one? 
·zance that -such e11ID.lilat1on fro.m 'the mails will lessen the .cest . Mr HARDWICK T.h , e the s d ses ion Manual. 
to the Government. · · e new o~ •. ~ 

1 The Chair will no doubt take further cognizance that 'the The CHAIRMAN. What rule is it under .. 
·matter songht t'O ibe prohibited involves many tons Df mail. Mi:. HARDWfOK.. It w.is under the Holman rule. I read: 
Then this proviso, if adopted and enfor.ced, will ba-ve a Te- An amendment was proposed reducing by ·one the _number of cl ks 
..,.,.11t thn.t can not but be ~·paTent to the <Jhail'. The Ohair in .a bUl'eau provided for in the bill, coupled wJth a .distinct provi ion 
"'~ ~~ repealln"' part of an .act, the e.II'ect of 'Which repeal would <lispense with 
of course will assume, as he · must assume, that .the :provision-s .the one 0 clerk in uch bureau.. Held tllat o much of the amendment 
-of the law will ·be executed, 'hence the result is that there will .as provlded ior the Tepea1 was subject to the po.int of order .. its etrect 
.be .excluded from railway mull transportation .a w;eighty -vol- -not l>:ei.ng directly to :reduce e-:qiendltru:e. 
wne '()f expenSi-v-e and chargeable matter. 1f thi-s 'be correct, it In vther words, in that case, .if the Chair will get the Preoe
is not necessary that there be a11y .Provision 1·educing the actual ,dents and ilook lt !UP .he -wfl1 ifind, I 1think, that this .happen : 
amount in dollars. It is not assumed that the Government will 'That :it was held that part of :the :amendment rwhich reduced in 
·pay any more -Of tlle appropriation than is nec.essa.ry to <ex:eeute so many :figures 'the total of ±he .appropriatio-n .carried in the 
the enactment of Congress upon the subject. And it is the bill :was tin -0rder, but that :a.nether ;part ·Bf the amendment was 
Uaw that the mail are :transported lby weight <cllltr.ges :paid by not in order, the question being separated and the Ohair hold
.the Goveimmen.t w rthe carriers, for which this -appropriation '.ing one pa.rt ns :in order .n.nd the other Jl!trt not in order thut 
is made. It must also be conceded that when lth:is :appreprin.tion sought indirectly t-0 camy .out that :purp.ose. He held that .thu t 
is pa sed lit is :not known., :.i..s 11. matter of la IQr <fact, what ;part was not in order. It _appears to me here t.J.iat the 1'eeond 

e -eight f the mail dll fbe, nor, theref-Ore, what the charge part of 'the ·amendment is SUbjeet to the point of order 'tillder the 
in dollars for transportation will be. Then, if rthe pro-v'iso Holman irule, and itha.t the question is susceptible of a dlTision. 
shows on its face that the quantity -0f matt;er caITied by the That sa:me thing :was done 1R the cn.se I -cite. 
anrul would be reduced this .approprla.tion, !based n1 <m weight, 'The -CHA.TR.MAN. It ·is the opinion of tile gentleman from 
will be likewise reduced. It is a ma.tter of rm.escapable Jogic . tGeargia I.Mr. H.AlIDWICK] '.that the Chn-ir llating pa npan 
and deduction that there will be a r eduction of expenses and the matter as a whole, and not haying divided the subject, it ll 

'. 
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still in order when a dh·ision is demanded for the purpose of ruling covered every part of the amendment, so that we are now 
voting? presented with the situation that but a few moments ago the 

Mr. HARDWICK. 'Gndoubtedly the Chair could pass on it Chair ruled on that part of the amendment that is now before 
separately. the House and against which the gentleman from Tennessee 

.Jlr. HOBSON. .Jlr. Chairman, lf the second part of the para- [l\lr. MooN] makes the point of oruer, and therefore the call 
graph had been out of order, the Chair woul<l have ruled the for a second ruling, following on the heels of the other ruling, 
whole as being out of order, and the Chair having ruled the is dilato1·y and out of order. I will ask the gentleman, Does 
whole as in order one part could not be out of order. · he not re~ognize that this amendment bas been ruled on as 

l\lr. l\liL 'N. ~Ir. Chairman, I iliougbt when the amendment being in order? 
wils offered by the gentleman from Kansas [l\Ir. JACKSO""] that Mr. SHERJ,EY. In the sense in which the gentleman asks 
under the Holman rule it was in order. The Chair held it to be the question, I will say no, for this reason: That you haYe now 
in order. Thereupon the committee amended tlie amendment. a concrete proposition presented to you. What is p::ist is beh ind 
But the amendment hn.-ving been held to be in order, and an us, nnd it is not n part of one amendment that is being presente<l 
amendment to that amendment having been a 0 Teed to, I do not to the Honse. It is n. sjngle affirmative proposition. It must 
see how it is po ible to declare a portion of the original amend- ha\e been a single affirmative proposition or it could not lrnrn 
rnent out of order so long as a change has been made l>y the been divided from the re t. One of these affirmative provosi
committee by way of amendment. tions has disappeared, as if it had never existed. The other 

If the ori"'inal amendment was in order when it was offered, stands in front of you now, to which the point of order is 
it certainly still is in order when presented to the House to raised, and the situation that confronts you is not the sHua
vote upon it. The very fact that the committee has amended tion of a diYision--
the amendment would ordinarily preclude the making of a point 1\Ir. HOBSON. Will the gentleman yield for a question? 
of order again t the amendment, because after an amendment Mr. SHERLEY. For a question. 
i · offered to the amendment, which in the first place was sub- Mr. HOBSON. I am quite sure the gentleman will recognize 
ject to a point of order, it is too latf: to raise the point of order. this: That the second part, upon which the ruling is now re
But the amendment having been held to be in order, as proposed quested, was substantiye and was not affected by the first pnrt, 
by the gentleman from Kansas [Mr. J ACKSON], I do not see how which reduced the appropriation. 
an amendment agreed to by the committee to that amendment 1\Ir. SHERLEY. I do not admit anything of the kind. 
will thereby render it out of order. Mr. HOBSON. That, whether it was or not, the second part 

Mr. HOBSON. Mr. Chairman, I ask for a ruling on my point was the one that was included in the ruling. 
of order. l\lr. SHERLEY. I do not admit that. 

1\Ir. SHERLEY. If the Chair please, it was the right, and the Now, if I haYe the floor, I will yield to the gentleman from 
Chair so held, of anyone to demand a division. A division is Massachusetts [Ilr. GARDNER]. 
granted because there are distinct propositions. In this case Mr. GARD~ER of Massachusetts. I am going to read from 
there were three! propositions. Now, those three propositions Crutchfield's Manual. Here are his remarks on the division of 
were considered by the Chair on a former point of order, and the question in the star-route case, which was referred to earlier 
in weighing any one of the three the Chair weighed it in con- in the day. I am aware that a text book is not so controlling 
nection with the other mo, and the decision of the Chair ex- as a decision, but Crutchfield was an able parliamentnrinn. 
pressly showed that. But when it came to voting, a l\lember Here is what he says in commenting on the star-route case. I 
in the exercise of his right demanded a division, which was am reading from the Constitution, Manual, and Digest of the 
granted, so that now there come before the House three dis- House of Representatives, first se sion Fifty-third Congress. 
tinct propositions, because that is the meaning of the division page 268: 
it elf. One of those propositions has been voted down. With It will be noted that the point of order was made against the amend
its -roting clown there falls the support from which the second ment as a whole. The propositions contained in the amendment were 
Proposition got its rh!ht to appear at alJ, and therefore the con- divisible, namely, first, to substitute $49,500 for $50,000 ; and, second, 

~ the provision " to be disbursed in such manner," etc. The second branch 
dition being now as if the first proposition bad never been, of the amendment did not of itself result in a reduction of the :imonnt 
because legislatively it does not exist, it is no part of the bill canied by the bill, and had a division of the question been demanded 

d d . · Th Ch · h fr t • 't ·t· and a point of order made against the latter branch the provision un er I ·cussion. e air as con ·on mg 1 a propos1 ion- changing the law as to the manner of disbursements would no doubt 
the second proposition here-and on that the poil)t of order is have been held out of order. 
made, because there is nothing to predicate the contention on. Now, before the Chair decided on the first point of order, I 

l\fr. HOBSON. Mr. Chairman, will the gentleman allow an made a parliamentary inquiry as to whether that moment was 
interruption? the time for me to demand a division of the question. The 

l\Ir. SHERLEY. There is notlling on which to predicate the Chair replied by asking me what my own opinion was. I ex
contention that it necessarily brings about a reduction in . ex- pressed my opinion, and it is still my opinion, that the proper 
penditure. And in that connection I desire to call the attention time to demand a division of the question is when tlle que. lion 
of the Chair to the rule. The rule provides that a reduction of is about to be put and not when the point of order has been 
expenditure generally holds only where an amendment is offered raised. The Chair decided the amendment as offered to be in 
by authority of the committee, but where the amendment is order. Clearly it must have been in order only because it car
offered l>y an individual the reduction must be in the amount ried a reduction in terms. Now that the committee has Yoteu 
carried in the bill. down that reduction, the proposition on whlch we are about 

Now I yield to the gentleman from .Alabama. to Yote is at best merely a retrenchment, and therefore not in 
The CHAIIll\fAN. Before the · gentleman from Kentucky order unle s presented by a committee having jurisdiction. I 

yields to the gentleman from Alabama [Mr. HOBSON] the Chair am sending the comment of Mr. Crutchfield to the Chair, so that 
,.,..m say that lie had in mind a matter which the gentleman he can read it for himself. 
from Kentucky [Mr. SHERLEY] has just suggested and meant to M:r. MANN. l\Ir. Chairman, I heard the gentleman from ~fas
propotmd that inquiry later on; but the matter whlch is in the suchusetts demand a division of the question, but recalling the 
mind of the Chair just now is, having ruled upon this pr9posi- rule that a motion to strike out an<l insert is not divisible, I 
tion as a whole, and as the gentleman from Illinois [ fr. l\I.A.NN] did not suppose that the gentleman was serious in his demand. 
has expressed it, the Cornrnittee of the Whole having amended l\fr. GARDNER of Massachusetts. The committee has already 
that amendment that was proposed, that is virtually amending divided the question on the demand of the gentleman from Ken
it by failing to adopt a portion of it, whether the Committee of tucky [l\lr. SHERLEY]. The division was after the motion to 
the Whole should not vote on the other part of it. strike out and insert and before the legislative proviso. 

Mr. SHERLEY. If the Chair will permit, in thinking over Mr. l\IANN. But the motion of the gentleman from Knnsas 
the matter I think the only trouble was in holding that the was to strike out $49,000,000 and insert something in its pince. 
matter was not divisible as a subject for the point of order. l\Ir. l\IOON of Tennessee. l\lr. Chairman, a parliamentary 
I submit that the only reason for a division is because more inquiry. 
than one substantive provision is proposed. That is the only The CHAIRMAN. The gentleman will state it. 
ground on which you can ha\e a division. Therefore, we have l\fr. 1\IOON of Tennessee. Is it in order for me to withdraw 
not amended the amendment. We have refused to agree to one my point of order? 
of three amendments and we now have before the House two Mr. HOBSON. I will say that he can not withdraw it until 
amendments. I maintain that the second of those three, that my point of order is disposed of first. I am willing to with
is, the first of the remaining two, has nothing on which to rest. draw my point of order if the gentleman will withdraw bis. 
Now I yield to the gentleman from Alabama [l\Ir. HOBSON] for ! .!r. MOON of Tennessee. I want to say that there have bee11 
a question. three or four hours of the public time wasted on this question, 

Mr. HOBSON. The gentleman realizes perfectly well that which ought to have been- settled in 10 minutes, and I am willing 
under the ruling of the Chair on the whole amendment that to withdraw the point of order . 

• 
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l\lr. HOBSO~ ". Then, 1\Ir. Chairman, I withdraw my wiut of 
order ngnin t the geutl man's point of order. 

Mr. SHERLEY. I will renew the point of order. 
l\lr. HOB 0 ... ". Tlleu I make the point of order against the 

point of order of the gentleman from Kentucky, . and I siroply 
rep at that the Chair has ruled upon th~ point and the request 
is dilatory and out of order. 

The CHAIRMAN. The Chair may be in error in rega:i·d to 
this matter, and if he is in error of course it will not be taken 
as a precedent. It seems that, the Chair having ruled on the 

' proposition as a whole, and there having been no demand for a 
·division for the purpose of the ruling, it brought this en
tire amendment before the Bouse for a vote. Then it was 
the right of any Member to raise the demand for u division of 
the p1·opo ition for a vote, and by a failure to adopt any pai·t 

' of the amendment when it was subdivided that vote virtually 
amended the amendment. The Chair does. not think this action 
places the portion now before the House in such a pa.rlia.

; mentary situation as thnt it is subject to the point of orde1· 
· made by the gentleman from Kentucky [Mr. SHERLEY], and 
therefore the Chair sustains the point of orde1· made by the 
gentleman from Alabama. 

1\Ir. STEENERSON. Mr. Ch.airman, I offer an amendment to 
the amendment. 

The Clerk read as follows: 
After the word " liquors," in the amendment, insert the following: 

"Smoking and chewin.g tobacco, snuff, cigars, n.nd cigo.xett;e. ." 
l\fr. HOBSON. Will the gentle.mun n-om Minnesota yield 

for a question? 
l\Ir. STEENERSON. I will yield aftel.." I ha-1e opened the 

discussion. 
l\Ir. BOBSON. Very well, I will not ask it !low if the gentle

man desires. to discuss it. 
1 l\Ir. STEENERSON. 1\Ir. Cb::tirman, it is generally con
ceded that nine times as many men use tobuc.eo as use liquor, 
that it is a greater evil perhaps because. more insidious and 
more habit-forming drugs are contained i.n various preparations 
of tobacco, especially in the last item-snuff. I am informed 
by men who hay-e Illil.de a special investigation that the habit
forming power of the snuff generally distribl.lted through the 

· country is very great. The advertisements in the maga21ines of 
beautiful pictures of men smoking tobacco does a great damage 
to the welfare of citiz.ens. 

Mr. HOBSON. Will the gentleman yield? 
l\Ir. STEElJERSON. Yes. 
Mr. HOBSON. I wanted to ask the gentleman if he knows 

of nny State in the Union where- it is against the law to sell 
all these articles? 

hlr. STEENERSO~. Some of them. I think it is against 
the law in my State to ell cigarettes, and it ought to be 
against the law to sell snuff, because it contains so many habit
forming drugs. 

Mr. HOBSON. I am asking for information. Does the gen-
tieman recommend to the people of this country--

Mr. STEENERSON. Kn.nsas prohibits the sale of cigarettes. 
l\Ir. HOBSON. And cigars and snuff'/ 
Mr. STEENERSON. I do not know about that, but I would 

be willing to compromise on cigarettes and snuff. I think there 
is no more insidious evil than the distribution of adyertlsements 
of tobacco in all its forms. You see in all the magazines pic
tures of men seated in easy ehairs in luxurious apartments 
smoking cigarettes and cigars and pictures of golden snuff:. 
boxes that they use to imbibe the snufi'. The Government 
should not aid in distributing these advertisements among the 
people. Tlley are more injurious in their tendencies than those 
containing advertisements of fraudulent inv-estment schemes 
or C\en of liquo1·s. . 

Mr. MOORE ot Pennsylvania. hlr. Chairman, I offer the fol
lowing amendment to the gentleman's amendment by way of a 
sub titute. 

The Clerk read as follows: 
And " playing eards and poker chip .' 0 

l\Ir. STEENERSON. I make the po.int of order, l\Ir. Cbaii:
mau, that that is not g rmane. 

l\Ir. MOORE of Pennsytrnnia. l\lr. Chairman, a great mn.ny 
young men go astray playing pokei·l and there are so many 
alluring advertisements of cards and poker chips that it seems 
to me, so long as we are venturing on the field of reform, that 
we ought to be thorough and wo-.rk.m~~ 

hlr. MANN. l\1r. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The ~entlemun will state it. 
l\lr. MANN. What will the first -vote come upon if the 

amendment offered by the gentleman from Pen.n.sylrnnia is a 
substitute? 

The CIIAIRl\lA.l~. Ou tlle suhstitute. 

• 

l\Ir. MA...'-TN. A sub titnte is not in orcleir <> be ubmitted 
until the original amendment is perfected. 

The OHAIR~!.A.N. The gentleman from P nn yh·ania offerell 
his amendment as a substitute for the amendment proPQ ed by 
the gentleman from l\Iinnesotu. 1 

Mr. MOORE of Pennsylvania.. That i what I dill. 
Mr. MA.NN. A substitute ean be offered for the oriqiun l 

proposition, but r do not understand th::lt a substitute can l)e 
offered to an amenclroent to the original proposition. 

Mr. STEE"N"ERSOX The substitute can be rnted on after 
the original proposition. 

The CHAIRMA.l~. · The Chair understood the gentleman from · 
Pell.!lSYlv::miai to offer his amendment as a substitu e for the 
amendment proposed by the gentleman from Minnesota .. 

Mr. l\IOOllE of Pennsylrn.nia. It seems to me my substitute 
should be adopted if we nre going into these other- reforms. 

l\fr. HOBSON. :Mr. Chairman, I make a point of order against 
the amendment o.f the gentleman from Pennsylvania it it is 
a substitute for the amendment to an aruandment. 

Mr. SHERLEY. I make the point of order that, there ha-vin"' 
been discussion it is too late. 

The CHAlllMAJT. The po.int of order is sustn.in d. 
1\fr. HOBSON. Mr. Chairman, I ask to be heard on the 

::unendment. 
The CIIAIR~I.A.N. The gentleman from Alabrunn. is entitleu 

to the floor for five minutes. 
Mr. HOBSON. .Mr. Chairman, I do not desire to take fi c 

minutes, but I wanted to say to the gentleman from l\Iinne ota, 
when I asked him the que tion, that r: intended to \Ote fot bis 
proposecl amendment and also for that of the gentleman from 
Pennsylnmin, but I want to point out that I recognize perfectly 
well that it would, at least the last 0.11c, be harmful to the ori"'i
nal amendment. Of course, the gentlem. n :frnm Penn ylrn.nin. 
realizes that there is not a State or county or mnnicipaUty in 
the Union where th re !s a la.w against the sale of ker chips 
or of playing cards. 

· l\Ir. CA.i~ON. Will the gentleman allow me? 
Mr. HOBSON. Certainly .. 
l\Ir. CANNON. There is a. ln"'-, I think not r p le that 

imposes a penalty for the sale of playing cards in the State of 
Dlinois, enacted in 1819, and also against the imp~rtatiou of 
billiard tables. Ther~ is n law in the State ot Knn as. as I um 
credibly informed, that mn..kes it a penitentiary offense to u .. e 
playing m1·ds in gaming, and there ha\e been conYiction under 
that law, and men are in the penitentiary for it. 

lUr. l\IOORE ot Pennsylvania. Mr. ChairID!lll ill the gentle
man yield? 

Mr. HOBSON. Certainly. 
l\lr. MOORE of Pennsylvn.nla. W still h'8-re lu in Penn-

sylvania. known as blue..kws, dating , y b!lck to 1794. 
Mr. HOBSON. Does the State like to enforce tho e law ? 
Mr. MOORE (}f Pennsylvania. Sometimes they ::rre no.t en

forced any more than the liquor law is. enfo1·ced in certain 
sections of the country. 

l\Ir-. ~~. Mr. Cbair.tll!ln, when t.he amendment was firi::t 
proposed by the gentleman from Penns~ lvnnia [Mr 1\lOORE]. I 
made the point o:f order against it and the Chall· stated that it 
was offered as u substitute, which would oo in ordel' us a sul>.
stitute for the original proposition. But a substitute for an 
amendment to an amendment is not in order. Under the rules 
a proposition is in order, an amendment to that proposition is 
in order, and a substitute for the original propo ition and an 
amendment to the substitute is in order, but if a substitute to 
an amendment were held in order, then an amendment to the 
substitute would be in ordei·, thereby getting in an amendment 
in the third degi·ee to. the original proposition, and if tbis is 
offe1·ed as a substitute for the original amendment it is in 
order to Yote upon it when that is reached, but, I think, not in 
order at this time. 

The CHAIRMAN. The gentleman from Illinois is correct. 
It is not in order to offer a substitute for the amendment of 
the gentleman from Minnesota. · 

1\1.r. STEENERSON. Then, Mr. Chairman, the \ote is on my 
amendment. 

The CHAIRMAN. The question. is on the amendment offered 
by the gentleman from Minnesota [lli. STEE ... "ERSON}. 

1'Jr. JACKSON. Mr. Chairman, I desire to be lleurd on my 
amendment. 

The C.HAIRllA..i.'f. Tb.e gentleman from Kansu is recoani.zeU.. 
l\lr. JACKSON. I sha.U not detain the Hou.se ery Ion"'. 
Mr. 1\IOON of Tennessee. l\Ir. Cha:U·man, I moye that all 

.debate close upon this section. 
The CHAIRJ\IAN. The gentlem:m from Kun~a has th floor 

for five minutes. The gentleman from Tennessee will be recog
nized when Ile is through. 
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l\lr. MOON of Tennessee. I- do not want to be recognized 

after the time has been all used by the gentleman from Kansas. 
He has had plenty of time. 

The OHAIRi\IAN. The Ohair will state to the gentleman 
from Tennessee that the gentleman from Kansas is within his 
rights under the five-minute rule. 

Mr. MOON of Tennessee. Then let him proceed. 
The OHAIRMAN. The gentleman from Tennessee seemed a 

1Tifle impatient with the Chair when the Chair said he would 
recognize the gentleman. 

Mr. JACKSON. Mr. Ohairman, I think I have ·been very 
patient and have occupied little time of the House in discussing 
this proposition. I presented it to the House in the utmost good 
faith, because I believed that the United States Government 
should no longer continue the partnership with the liquor 
houses and the circulation of fraudulent matter in the mails. I 
regret very much that the gentleman from Tennessee has been 
so petulant and impatient--

1\lr. MOON of Tennessee. Mr. Chairman, I object to any 
statement about the gentleman from Tennessee by the gentleman 
from Kansas. 

Mr. JACKSON. Mr. Chairman, I am simply replying to what 
the gentleman said to me. I believe I have a right to reply in 
my own time to a statement concern1ng myself. 

l\lr. MOON of Tennessee. The gentleman has not the right to 
make any remarks of that kind. 

Mr. JAOKSON. Well, the gentleman made it. 
The CHAIRMAN. The gentleman from Kansas is familiar 

with the rule-when debate is proceeding under the five-minute 
rule that it must be confined to the subject matter of the 
amendment. The gentleman will proceed in order. 

Mr. JACKSON. Mr. Chairman, the gentleman challenges my 
good faith in offering this amendment. What I said was said 
in reply to the gentleman's suggestion that it contains nothing 
but rot, and I congratulate the State of Tennessee, which is in 
a way committed to the subject of prohibition, that it has a 
Representative in Congress who stands here on the floor of 
the House and denounces any attempt to take out of the mails 
of the United States this class of literature as pure rot and 
hypocrisy. The gentleman saw fit to make remarks upon the 
result of the recent election concerning myself. It is true that 
I was defeated, as many other better gentleman were defeated, 
by n. change of politics in my district, but I can not forget, Mr. 
Chairman, that in every little town and· hamlet in that district 
I found from 15 to 20 men, at the instan<;e of the agents of the 
breweries and liquor houses, fighting me openly because of my 
attitude upon the floor of this House on the temperance ques
tion and in the enforcement of the State laws. I also con
gratulate the State of Tennessee that the same argument that 
was in the mouths of the breweries in our State has followed 
us to the Halls of Congress and now finds proclamation from 
the mouth of the distinguished chairman of the Committee on 
the Post Office and Post Roads. And in reply to the suggestiou 
that my amendment was not rot, the gentleman makes this reply, 
this unparliamentary, ungentlemanly reply, which could have 
no other object than to insult me personally, a.Dia, therefore, I 
will not be as bad as he is and charact erize it, a! it should be 
characterized, as cowardly as well as unparliamentary and un
gentlemanly. 

Mr. MOON of Tennessee. Mr. Chairman-- 
The CHAIR.MAN. Does the gentleman yield? 
Mr. MOON of Tennes ee. I do not want to disturb the gen

tleman until he is through. I desire to be recognized when he 
has concluded. 

The CHAIRMAN. The Chair desires to caution the gentle
man from Kansas to proceed in order. 

Mr. JACKSON. l\fr. Chairman, this amendment will reduce 
the mails. It will take out of the mail much of the matter that 
never should have been circulated in the mail, and the State 
of Kansas does not come here asking this amendment alone for 
herself. We can enforce our own laws, and we do enforce 
them, and I venture to say that the laws concerning the sale 
of intoxicating liquors in Kansas are as well enforced as the 
State law against murder or any other misdemeanor is in any 
State of the Union. No newspaper published within the con
fines of the State of Kansas circulates these advertisements. 
No self-respecting editor-and two of them, I am proud to say, 
are on our delegation in Congress from Kansas-would accept 
such advertisements, and none of the papers in Kansas does so. 

The CHAIRMAN. The time of the gentleman from Kansas 
1.las expired. 

Mr. JACKSON. Mr. Chairman, I ask unanimous consent to 
extend r~y remarks in the RECORD by including therein a state
ment of the governor of the State of Kansas concerning the 

way in which the intoxicating liquor laws of Kansas are en
forced. 

Mr. MOON of Tennessee. Mr. Chairman, I object. 
The OHAIRMAN. The gentleman from Tennessee objects. 
Mr. MOON of Tennessee. Mr. Chairman, I have at no time a 

desire to be the least bit personal in this or other matters. I 
generally speak my views of men and measures. I notice the 
gentleman as he stands on that side of the aisle to suggest that 
what I have done or said in this House was ungentlemanly or 
cowardly. I want to say to the gentleman that he can have an 
opportunity, if he thinks be can make anything out of it, to 
say that to me anywhere, at any time, or under any circum
stances. I do not want to discuss the gentleman, and I am only 
going to refer for a few moments to what be said to me on this 
floor. I said, and I say it again, that there is more contemptible 
rot and hypocrisy by demagogues and scoundrels about this pro
hibition question than any other question that was ever pre
sented in this country. There is no doubt in the world about 
that. Every man that gets crooked on it feels that it is neces
sary for him to do something to impress somebody, somewhere, 
that he has more morality and more decency than other men. 

I have thought only of keeping off this bill legislation of this 
sort that does not belong on it. So far as the question of tem
perance is concerned, I have cast more temperance votes and 
done more for the cause of legitimate temperance than a dozen 
men like the gentleman from Kansas. [Applause.] 

I am not going to talk about him. I am sorry I referred to 
him again. It is just as true of the politically dead as it is of 
those who are actually dead, that one ought not to say any
thing about them except that which is good. But I can not 
keep from congratulating his district and this country that a 
man of his type should have been signally and disgracefully 
repudiated by his constituents. ..... 

Mr. HOBSON. Will the gentleman yield for a moment? 
Mr. MOON of Tennessee. No; I will not yield to you for 

anything. 
Mr. JACKSON. I make the point of order that the gentleman , 

from Tennessee is out of order. 
The CHAIRMAN. The gentleman from Tennessee [Mr. 

MooN] will proceed in order. · 
l\fr. MOON of Tennessee. I do not care whether you put 

this measure on the bill or not, so far as whisky is concerned. 
I wish all the whisky was out of th~ world, so far as that is 
concerned, and nobody could get drunk or ever would be drunk, 
but the case would involve more definite and thorough discus
sion than we could give here, and I am not going to be drawn 
into H. controversy either for or against prohibition. I have a 
record on that question. But I do say, if this Hom:;e under
takes to put this amendment on this bill, the effect of it will be 
to add thousands and tens of thousands of officials in the United 
States to determine by the opening of every Jetter and everY. 
paper whether thi.s law has been complied with or not. You 
can, and will, add millions under this amendment. If you want 
to pass upon that question, do it openly and honestly. Take 
up your bills and pass on them, and then we will see who is in 
favor of or who is against proper legislation on this question. 
But I do protest against attempting to put as a rider on this 
Post Office appropriation bill an immature and ill-considered 
proposition, moral in its nature, it is true, but one that has no 
place here because of the injury it will do to this service and to 
the Government. Let us deal with it as we would with any 
proper legislative enactment, and not attempt to incorporate it 
upon this bill or any other. [Applause.] 

The OHAIR.MAN. The question is on the amendment pro
posed by the gentleman from Minnesota [Mr. STEENERSON] to 
the amendment proposed by the gentleman from Kansas [Mr. 
JACKSON). 

The question was taken, and the amendment;. to the amend
ment was rejected. 

Mr. HOBSON. Mr. Chairman, I desire to be heard on the 
original amendment now, and I do not care to take the five 
minutes to which I am entitled. 

Mr. MANN. A parliamentary inquiry, Mr. Chairman. I s the 
substitute offered by the gentleman from Pennsylvania [Mr . 
Moo&E] still before the House? 

The CHAIRMAN. It was ruled out of order. 
Mr. MANN. I made a. point of order against it. 
The OHAIRMAN. It has not been reoffered. 
Mr. HOBSON. Mr. Chairman, I regret very much that the 

gentleman from Tennessee [Mr. MooN], a good friend of mine, 
should have included me in his impatience. I recognize that at 
times there have been cases where people have sought cover 
behihd an assumed support of prohibition, but I have seen 
many other cases where they bave taken cover behind liquor. 
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I dare say there are some scoundrels who are associated with 
law enforcement, but I will answer that there is not one to a 
thou and as compared with those who are associated with the 
viola tion of law that this amendment is trying to reach. 

I wish that the gentleman from Tennessee had permitted us 
to proceed at the outset on the discussion of this question on 
its merits. I will say to him that under the five-minute rule 
my discussion of it on its merits would not have been on prohi
bition per se, but would have been purely and simply on a 
ground on which I am sure he would join with me and strike 
hands with me, namely, that if a citizen ought not to violate 
law, certainly the Federal Government ought not to be an 
accessory to the violation of law [applause]; and that where
ever in appropriation bills or elsewhere the question arises in 
the deliberations of this House where we could promote, under 
the rules, by legitimate methods the better obseryance of law 
we should do so, and particularly the law of the weaker, the 
State, the county, the town, law that they believe in, even if 
they are mistaken, law that they believe affects the very 
question of their perpetuity. Alcohol having been declared to 
be a specific for degeneracy, they recognize that in that de
generacy, the blight not only upon the man but upon his chil
dren, is involved their prosperity, tlleir liberties, and in the end 
the very question of life and death. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on the amendment of the gentleman from 

Kansas. 
The question was taken, and the Chair announced that the 

noes seemed to have it. 
l\fr. JACKSON. Division, Mr. Chairman. 
The committee divided; and there were-ayes 33, noes 57. 

· Mr. JACKSON. Tellers, Mr. Chairman. 
Tellers were ordered. 
The gentleman from Kansas [l\fr. JACKSON] and the gentle

man from Connecticut [Mr. REILLY] took their places as tellers. 
Mr. CANNON. l\fr. Chairman, may I ask how many gentle

men desired tellers? 
The CHAIRMAN. Twenty-three. 
The committee again divided; and the tellers reported-

ayes 35, noes 56. ' 
So the amendment was rejected. 
Mr. STEENERSON. Mr. Chairman, I ask uni.nimous consent 

to extend my remarks in the RECORD. 
The CHAIRl\IAN. Is there objection to the gentleman's 

request? 
There was no objection. 
l\fr. REILLY. Mr. Chairman, what has become of the amend

ment that I sent to the desk? 
The CHAIRMAN. Is it an amendment to the amendment? 
Mr. REILLY. It is an amendment that was temporarily 

placed on the table. 
The CHAIRMAN. There is another portion of this other 

amendment to be disposed of. The Clerk will report it. 
The Clerk read as follows : 

Mr. HAUGEN. Immediately after the section under com1ic.l
eration. It should come in on page 17, at the bottom, after 
line 25. 

Mr. l\IANN. l\Ir. Chairman. that bas been pa sed over. 
l\Ir. l\IOON of Tennessee. You can not go back to page 17. 
The CHAIRl\IAN. The Ohair will sta te to the gentleman 

that that paragraph has been pa sed. 
l\fr. HAUGEN. We are considering the paragraph, as I un

derstand it. 
Mr. l\IURDOCK. l\Ir. Chairman, as a matter of fact we are 

considering the paragraph at the bottom of page 17. 
The CHAIRl.\IA.N. The gentleman from Connecticut [l\Ir. 

REILLY] had proposed an amendment on page W. Of course we 
were considering that paragraph at the bottom of page 17. 

l\fr. HAUGEN. l\!r. Chairman, I was on my feet asking to 
be recognized. 

The CHAIRl\IAJ.~. The Chair will recognize the gentleman. 
l\Ir. LLOYD. Mr. Chairman, there seems to be a misunder

standing about this matter. It was understood this morning 
that we should recur to page 19 whenever the gentleman from 
Connecticut [Mr. REILLY] had his amendment prepared to com
plete these footings, and only for that purpose. 

l\fr. l\fAl\TN. And he just asked unanimous consent to recur 
to page 19 for that purpose, and the amendment was agreed to. 

Mr . . LLOYD. We did not revert to page 19 at all except for 
that purpose. 

The CHAIR:i\,fAN. The Chair will state that his understand
ing is that the paragraph at the bottom of page 17 was passed 
this morning while the present incumbent of the chair was tem
porarily absent. He was informed at the desk that the para
graph was passed over with a point of ordel.' reserved by the 
gentleman from Illinois [l\Ir. RoDEJ.'IBERG]. Now, that having 
been attended to and that part of it having been disposed of, as 
well as some amendments to it having been ·disposed of, it would 
seem that the gentleman from Iowa [Mr. HAUGEN] is entitled 
to recognition to offer his amendment. 

Mr . .MOON of '.rennessee. I do not know how we will get 
through at that rate. 

Mr. HAUGEN. ;r will say, Mr. Chairman, that the amend
ment I offer has sufficient merit to enable it to be disposed of 
in a very short time. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Iowa [Mr. HAUGEN]. 

The Clerk read us. follows : 
On page 17, after line 21, insert: "Prov ided, That the Postmaster Gen

eral be, and he is hereby, authorized and directed to readjust the com
pensation to be paid from and after the 1st day of July, 1913, for trans
portation of mails on railroad routes by reducing the compensation to all 
railroad companies for the transportation of mails 10 per cent per an., 
num from the rates fixed and allowed by the first section of an act 
entitled 'An act making appropriations for the service of the Post Office 
Department for the fiscal year ending June 30, 1874, and for other pur
poses,' approved March 3, 1873, :tor the transportation of mails on the 
basis of the .approved weight, and amended by an act of July 12, 1876, 
and by an act of June 17, 1878, and an act of March 2, 1907." 

Mr. MOON of Tennessee. Mr. Chairman, I make a point of 
On page 17, after line 21, insert the following: " The Postmaster order on the amendment. 

General is hereby authorized and directed to use $100,000 of this ap- Mr. HAUGEN. I understood the gentleman to say a. moment 
propriation for the purpose of weighing the mails and readjusting and 
reducing the compensation now paid to railway companies for transport- ago that any amendment having for its object the reduction of 
ing the mails by excluding said classes of mail matter from the mails the amount to be appropriated would be in order. I also under
of the United States." stood the Chair to hold that any amendment germane to the 

The CHAIRMAN. The question is on agreeing to the amend- proposed new legislation would be held in order. 
ment. The CH.A.IRl\iAN. It seems to the Chair that the amendment 

Tt.e question was taken, and the amendment was rejected. is in order under the Holman rule. 
The CHAIRMAN. The gentleman from Connecticut [Mr. Mr. MOON of Tennessee. Let us take a vote on it. 

REILLY] offers an amerniment, which the Clerk will report. l\fr. HAUGEN. Mr. Chairman, I shall not detain the House 
'l'he Clerk read as follows: · at this time except to say that the amendment provides for a 
Amend, page 19, line 4, by striking out the figures "$24,360,000" 10 per cent reduction, which will, if the amendment is adopted, 

and inserting in lieu thereof the figures " $24,826,000." amount to $5,400',000. i;t is a simple proposition. I think the 
Mr. l\fOON M Tennessee. That would make the section con· fact that this Government is now paying an average of more 

form to the amendments? than 4 cents per pound for the carriage of mail matter, and 
Mr. REILLY. Yes; that was done in order to conform with whereas the express companies pay less than 1 cent per pound 

the amendments already pas ed. It adds $466,000. for a similar service, that alone is sufficient evidence to prove 
The CHAIRl\IAN. The question is on agreeing to the amend- the merits of the proposition and to warrant the proposed 

ment proposed by the gentleman from Connecticut [l\Ir. REIJ,LY]. reduction. 
l\.fr. :MANN. l\Ir. Chairman, the gentleman has computed the Mr. MOON of Tennessee. Mr. Chairman, we have had a 

items, and this covers all of them? parcel-post proposition here, adding millions of money that 
· l\Ir. REILLY. Yes. must be expended for the service of the Government. The gen-
The CHAIRl\fAN. The question is on the amendment pro- eral growth of the seryice is great, and this Congress, in order 

posed by the gentleman from Connecticut. to be intelligently informed about the matter, has actually 
The question was taken, and the amendment was ngreed to. created a commission, with instructions to report as soon as 
l\Ir. HAUGEN. M~·. Chairman, I offer an amendment which I practicable upon this question. I think it would be very unwise 

send to the Clerk's desk. to take up a proposition of a 10 per cent reduction without any 
The CHAIRMAN. The gentleman from Iowa [1\Ir. HAUGEN] I information on it nt all. 

offers an amendment, which the Clerk will report. Will the Mr. HAUGE"N. l\lr. Chairman, the very fact that we have 
gentleman from Iowa kindly indicate where the amendment he added the parcel-post serYice is another good reason why we 
proposes is. intended to appear? should now reduce the pay. Every hundred pounds of express 
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tr an sf erred from the exp re s to the mail increases the pay to 
the railroad eompanies for C'arrying more than 3 cents per 
pound, hence the excessive, unjust, and unreasonable high rate 
now paid will add millibns of dollars to the already excessive 
receipts of the railroad companies, and if for no other reason 
that alone would warrant the reduction proposed in the amend
ment. 

Mr. MURDOCK. Will the gentleman yield for a question? 
Ur. HAUGEN. Yes. 
Mr . .MURDOCK. I tried to understand the amendment of the 

gentleman from Iowa. I should like to ask him if his ame.nd
ment reduces merely the pay to the railroads for the carriage 
of the mails in the matter of weight? Does he at all go into 
the question of pay for the railway mail cars? 

Mr. HAUGEN. It reduces the amount 10 per cent on both 
the $49,000,000 for carrying the mail and on the $5,000,000 item 
for the mail cars, the reduction of 10 per cent amounting to in 
the aggregate $5,400,000. 

Ur. CANNON. Mr. Chairman, this is a yery important 
amendment. It may be that the railways in this country re
ceive too much pay now, but the fact that the gentleman states 
that the Postmas~r General reeommends the reduction is no argu
ment to me in favor of a reduction without full consideration. 
The Postmaster General asserts that we lose $60,000,000 on car
rying second-class matter. I do not know whether we do or not. 
It may be that after a full consideration that great loss, as com
pared with the proposed 10 per cent reduction to the railways, 
should be tc'l.ken into account. For one I am not ready to take it 
into ac.count except as it may be intelligently and fully discussed. 
We have in the United States almost half the railways in the 
world carrying practically one-half of the railway commerce of 
the world. They go to all our States, crossing the continent. 
It may be that they receive too much pay. I do not know. 
From time to time their pay has been reduced. I hold no brief 
for the defense of the railways more than for any other corpo
i·a tions or any other individuals performing service for the 
Government. It is necessary that they should make improve
ments and betterments in order to keep pace with the rapid 
increase of population and commerce, and there are people who 
look with apprehension on the physical condition of the rail
ways. We are told by the newspapers that they are driven to 
the negotiation of short-time notes for construction and repair 
of· terminals and tracks, some at 6 per cent and so far as I 
ha.Ye noticed, none under 5 per cent, beeause fuey can not ne.,.o-
tia te their bonds. e 

. I say again, it may be that the newspaper postage ought to be 
mcreased .. It may be that :tJle railway-mail pay ought to .be re
duced, but m almost the closrng days of this se~sion for an amend
ment to be ~ffer~ here hop, skip and jump, without a chance 
fo~· full co~s1deration, to make a reduction of 10 per cent in the 
ra1~way-ma1l pay does not address itself to my discretion as n 
.!eg1slator. I do not now, and never did, own n. share of stock 
in any railway corporation, nor did I ever represent one as an 
attorn~y, direetly or indirectly, in any way or form. It is im
portant to all the people, nea~rly a hundred million of them 
that these great arteries for the transportation of our enor: 
mous products sh:ould be fairly dealt with. Not only is it im
portant to the railways themselves; but it is more important to 
all the peopl~ than it is to the railways. I notice that some 
people connected with railway management in New En"land 
?Jld s?me in New Y?rk! and some in Indiana, and possibl/ som~ 
~n Ohio,. have be~n mdicted la.tely. for 1:10t having their railways 
m sufficient repair. 1\fy sei"Vlce m this House will soon close 
an~ while. I. should not regret to see the reduction of railway~ 
mail pay, if 1t ought to be reduced, my judgment is that it ought 
not to be done until after full investigation, full consideration 
und after the intelligent judgment of the majority of the Hous~ 
believes that it should be done, and how far it should oe 
decreased. 

The CHA.IR1'.I.A.l~. The question is on the amendment pro
posed by the gentleman from Iowa [Mr. HAUGEN] . 

The question was taken; and on a division (demanded by 
Mr. HAUGEN), there were-ayes 16, noes 42. 

Accordingly the amendment was rejected. 
The Clerk read as follows: 

OFFICJ!J OF 'I'HE THIRD ASSISTANT POSTMASTER G'.EJXERAL. 

For manufacture of adhesive postage stamps, special-delivery stamps 
books <>f stamps, and for colling of stamps, 800,000. ' 

Mr. FOSTER. Mr. Chairman, I desire to offer an amend
ment. 

Mr. MA.11.TN. Mr. Chairman, we have been at work very 
hard since 11 o'clock this mornin.g. It is plain that we can 
not finish this bill to-night anyhow. 

1\Ir. MOON of Tennes ee. I want to finish the bill to-night. 

Mr. 1\!ANN. It is not possible to finish the bill to-night. 
There have been several things passed over. 

The CRAIRl\fAN. The gentleman from Illinois [l\Ir. FOSTER] 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 
Page 23, at the end of line 4, insert the following: 
"Provided, That fr<>m and after .July 1, 1913, it shall be lawful 

to place any ordinary stamps of any denomination with the words 
" parcel post" written or printed on the .l?ackage under such regula
tion as the Postmaster General may prescribe, and said package shall 
be handled, transmitted, and delivered in all respects as though it 
bore r~gulation parcel-post stamp or stamps. 

Mr. FOSTER. Mr. Chairman, this is only to bring about a 
change in the regulations as to parcel-post stumps, which I think 
all Members will call to mind has caused a good deal of trouble 
since the parcel post was instituted. 

Mr. CANNON. This is to make the ordinary stamps avail::i.ble 
for parcel post. 

Mr. FOSTER. Yes . 
.Mr. CANNON. Does not the gentleman think it is important 

from the standpoint of future regulation that we should know 
the amount of revenue that is brought in by the parcel post? 

1\lr. FOSTER. This provides that the package shall be 
marked "parcel post " and that the proyision shall not go into 
effect until next July. 

l\Ir. CANNO:N. And up to that time we would have the regu
lar parcel-post stamps? 

Mr. FOSTER. Yes. 
l\Ir. MANN. ~Ir. Chairman, can we have the amendment 

again reported? 
The CHAIRMAN. Without objection, the amendment will 

again be reported. 
The Clerk again read the amendment. 
Mr. l\!A.NN. Mr. Chairman, I would like to ask the gentle

man from Illinois .whether he is sure that the wording of the 
amendment would be construed to mean that there must be 
st.amps of sufficient value placed on the package, as is now pro
vided by existing law. 

Mr. FOSTER. I think so. " Under such regulation as the 
Postmaster General may prescribe." 

Mr. MANN. I suppose it would be so construed, without 
question. 

Mr. CAI\TNON. Mr. Chairman, I am not sure that I under
stand my colleague. Do I under tand that after the 1st of July 
a special parcel-post stamp will not be placed on packages? 

Mr. FOSTER. They can use the ordinary stamps. 
Mr. CANNON. Does not my friend think that if we keep 

track of the revenue it would require a great deal of bookkeep
ing and a great deal of clerical attention in order to get at the 
revenue from carrying the mail by parcel post, which might be 
avoided if we continue to use special stamps? 

Mr. FOSTER. This gives six months in which to make the 
calculation, and then, if the department should determine that 
it was necessary to have a further time so that they could keep 
track of the cost, they could keep track of the packages that 
go under the ordinary stamp. 

Mr. C.A..N ON. Suppose the income, we will say for the 
parcel post, amounts to $50 000,000, and we use the same stamps 
that we use on letters. They would not be sold as parcel-post 
stamps? 

Mr. FOSTER. No. 
.Mr. CANNON. There is the trouble, if we are to keep track 

of the revenue from the parcel post. It seems to me that they 
should be by special stamps because the sale of the special 
stamps would tell the whole story. Otherwise every postmaster 
must examine at the place of origin the number of stamps on 
the package and keep an account of the postage. It seems to 
me it would lead to keeping of thousands of accounts that mi<tht 
otherwise be avoided, because the sale of the special stamps 
would tell the whole story. 

Mr. SISSON. l\Ir. Chairman, I would like to ask the O'en
tleman from Illinois a question. Has the gentleman consid:red 
the fact that the fourth-class postmasters throughout the coun
try-200,000 of them-if they keep up with this as a business 
proposition until the department can ascertain just what it 
will cost to haul the packages, will be compelled to keep ac
counts, and that it may entail a great deal of additional clerical 
assistance and cause a great deal of expense? 

l\Ir. FOSTER. I think that will hardly be the case for there 
will be six months in which to make that estimate.' I believe 
the accommodation of the people at the end of the six months 
is worth something. 

Mr. SISSON. Mr. Chairman, I am inclined to agree thor
oughly with the gentleman from Illinojs, that, at the proper time, 
when the parcel post is worked out, it will not be neces~ary to 
keep two sets of stamps. But for the present, as a business 
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proposition, it would ouly be necessary for the department to 
haYe parrel-po~t stamps issued and sold, and then in the course 
of two or three years, after they h:rrn ascertained the cost of 
hauling. the packages to the different sections of the country, the 
legi lation which the gentleman desires might be had. But for 
the present, it seems to me, it would entail an interminable 
amount of work on the fourth-class postmaE'ters. 

Mr. FINLEY. Will the gentleman yield? 
Mr. SISSON. Certainly. _ 
Mr. FiNLEY. There is a joint committee of tlle House and 

Senate appointed at the last session of Congress to in\estigate 
and report upon the parcel post. I want to say, as one of the 
committee, that as to the information to what extent the 
parcel post is used by the public and what is the rel'enue, I hope 
my friend from Illinois will withdraw the amendment, because 
we want all the information possible. I think next December, 
perhaps, there would be no objection to it. 

l\lr. SISSON. l\Ir. Chairman. I belie-re that as to the fourth
class post offices throughout the country many people are called 
upon to take the post office largely as a conl'enience to the people. 
As it is now they only have to keep one stamp account. They 
are charged with the number of stamps sent and they account 
for the number sold. This would necessitate, in order to keep 
track of this business, the keeping of a set of books, and when 
a JJackage comes into the office-and stamps might be obtained 
at some other office-it would be necessary for the postmas~er 
to keep an account of the number of stamps on the packages 
when posted. I can see many difficulties that would arise in 
keeping the books straight for several years to come. But at 
the end of two or three years if it is necessary to be done in 
or<ler to make the parcel post a success, then the amendment 
that the gentleman offers might be adopted. 

l\Ir. ALEXANDER. Will the gentleman yield? 
l\Ir. SISSON. Certainly. 
Ir. ALEXA:NDEil. Is it not an experimental question 

"hetber the parcel-post rates now are too high or too low, and is 
there any practical method devised except by the sale of stamps 
to ascertain the fact? 

l\lr. SISSON. I think the gentleman from Missouri is abso
lutely right. Postmasters would have to keep track of the num
ber of stamps, the number of packages handled, and estimate 
the difference between the cost of the senice now and the cost 
of the service without the parcel post. 

Mr. FOSTER. l\Ir. Chairman, ·I ask unanimous consent to 
modify the amendment, so as to read, "January 1, 1914." 

The CHAIRMAN. The gentleman from Illinois asks unani
mcrns consent to modify his amendment so as to make it read, 
"January 1, 1914." Is there objection? 

There was no objection. 
The CHAIRi\IAN. The question now is on the amendment 

offered by the gentleman from Illinois. 
Mr. l\IAilTIN of South Dakota. Mr. Chairman, I move to 

strike out the last word of the amendment. It seems to me 
that the gentleman's amendment is hastily proposed to the 
House, and this is a subject of too great importance for us 
to ::c:ay at this time that on January 1, 1914, a year hence, this 
entire system must be changed. It is important that this busi
ness, in its initial stages, shall be kept by itself, and we ought 
not to say at this time that one year from now the system· must 
lie changed. Let us rather watch the developrwnt of this 
great new service, and let whate\er amendments may be offered 
to it be offered after the de\elopment of it shows the necessity 
for them. 

The reason for allowing the use of ordinary stamps on speciul
deliyery letters is a · \ery different subject. That is something 
that the sender considers important and wants to get hastily 
delil'ered. Consequently the leaning of the law and the regu
lations ought to be to permit him to do it in almost any way 
he can do it. But here is a new system for fourth-class matter, 
where speed is not so great an element, and where I think 
the people, at least, for some time to come might very properly 
yield personal cou-rnnience to the proper development of the 
system. 

1\Ir. TILSON. And may I suggest further that, even in the 
case of special delivery, for a long time they used a special 
stamp before one was allowed to put ordinary stamps on the 
letter for that purpose, and that was done so that the depart
ment might find what the cost .of the delivery was. 

l\Ir. MARTIN of South Dakota. Furthermore, Mr. Chairman, 
on the suggestions that ha\e come from all parts of the House, 
the gentleman has found it best to extend the time of his 
original amendment six months longer. The subject is so 
embryonic that we ought not at this time change the funda
mental principles of the law, in as much as it has not been in 
operation for 15 days. 

The CHAIRUA.X. The question is on the amendment offereu 
by the gentleman from Illinois. · 

The question '\\US taken, and the amendment "ITris rejected. 
The Clerk read as follows: 
For travel and miscellaneous expenses in the po ·tal service, office of 

the Third Assistant Postma ter General, $1,000. 
l\fr. MURDOCK. l\Ir. Chairman, I offer the following nmend

ment, which I send to the desk and ask to bnrn it r~ad. 
The Clerk read as follows: 
Insert after line 20, page !!3 : 

. "'l'hat from and after the passage of this act all periodical publica
tions issued from a known place of publication at stated intervals. 
and as frequently as four times a year, by or under the au piccs of 
a benevolent or fraternal society or order organized under the lodge 
system and having a bona fide membership of not less than 1,000 
persons, or by a regularly incorporated institution of learning, or by 
a regularly established State institution of learning supported in whole 
or in part by public taxation, or by or under the auspices of a trades
union, and all publications of strictly professional, literary, historical, 
or scientific societies, including the bulletins issued by the State boards 
of health or industt·ial commissions and by State boards or depart
ments of public charities and corrections, shall be admitted to the 
mails as second-class matter, and the postage thereon shall be the 
same as on other second-class matter ; and such periodical publica
tions, issued by or under the auspices of benevolent or fraternal 
societies or orders or trades-unions, or by strictly professional, literary, 
historical, or scientific societies, shall have the right to carry adver
tising matter, whether such matter pertains to such benevolent or 
fraternal societies or orders, trades-unions, strictly professional, lit
erary, historical, or scientific societies, or to other persons, institu
tions, or concerns; but such periodical publications, hereby permitted 
.to carry advertising matter, must not be designed or published pri
marily for advertising purposes, and shall be originated and published 
to further the objects and purposes af such benevolent or fraternal 
societies or orders, trades-unions, or other societies, respectively ; and 
all such periodicals shall be formed of printed paper sheets, without 
board, cloth, leather, or other substantial binding, such as distinguish 
printed books for preservation from periodical publications: Provided, 
That the circulation throu~h the mails of penodical publications is
sued by or under the auspices Of ben~volent or fraternal societies or 

· orders, or trades-unions, or by strictly professional, literary, historical, 
or scientific societies, as second-class mail matter, shall be limited to 
copies mailed to such members as pay thet·efor, either as a part of 
their dues or assessments, or otherwise, not less than 50 . per cent of 
the regular subscription price; to other bona fide subscribers ; to ex
changes; and 10 per cent of such circulation as sample copies : Prov ided 
fttrthe1·, That when such members pay therefor as a part of their dues 
or assessments, individual subscriptions or receipts shall not be re
quired : P1·0,,;ided further, That the office of publication of any such 
periodical publication shall be fixed by the association ot· body by 
which it is published, or bv its executive board, and such publication 
shall be printed at such piace and entered at the nearest post office 
thereto." -

Mr. l\IOON of Tennessee. Mr. Chairman, I make the point 
of order on that. 

Mr. MANN. l\fr. Chairman, I reserve tlie point of order. 
Mr. MURDOCK. l\Ir. Chairman, I will ask the gentleman 

from Tennessee to reserve his point of order until I can explain 
to him just what change is· made, and then he may not press it 
after I make it. 

Mr. MANN. Mr. Chafrman, I again suggest to the gentleman 
from Tennessee that it is now 10 minutes of 6 o'clock. The 
House, at his request, m·et at 11 o'clock this morning, and I am 
sure that he can judge of this proposed amendment a grent deal 
better if he can only see it in print. 

Mr. MURDOCK. I can explain it \ery easily. 
Mr. MOON of Tennessee. Ob, let us get through this. 
Mr. MURDOCK. Yes; let us get through. 
Mr. MANN. I would insist on reading it through, e\en if 

the gentleman from Tennessee did not. 
l\Ir. 1\IOON of Tennessee. I expect to make the point of order, 

anyway, but I would like to hear the gentleman from Kansns. 
Mr. KE:NDALL. That is because he is such an interesting 

talker. 
Mr. l\IANN. I would like to hear the gentleman from Kansas, 

but I know the gentleman from Kansas will keep until to
mor ·ow. 

Mr. MOON of Tennessee. I can not keep the point of order 
until to-morrow. I suggest to the gentleman from Illinois that 
we hear the gentleman from Kansas to-night and get through. 

l\1r. l\fAl~N. But the gentleman from Tennessee cnn not get 
through the bill to-night. 

Mr. l\f OON of Tennessee. No; but this is at the <;lose of the 
Third Assistant's Office. 

Mr. MANN. We ha\e been very good to the gentlem:rn from 
Tennessee, so far as time is concerned. No Post Office bill has 
ever proceeded as rapidly as this one has this year. 

Mr. MOON of Tennessee. Let us dispose of this, and then I 
will move to rise. 

1\Ir. MURDOCK. Mr. Chairman, this amendment that I ha\e 
offered merely adds to what is known as the Dodds bill, which 
was passed last year, a provision that the second-class privi
leges shall be -extended to State industrial boards. Wisconsin 
and other States now have industrial boards which issue 
monthly bulletins dealing with labor, hazardou employment, 
accidents, and so forth, and those bulletins are of moment. They· 
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:ue mode~·n and thei1 circulation is of -a great deal more im
portance tllau other matters to which we have extended the 
second-class vrivilege. That is all the amendment does. 

:Mr. MOON of Tennessee. Would it not be better before deal
ing with this question to look into the report of the Hughes 
Commis ion so that we can have an understanding of this 
whole second-class matter and dispose of it altogether? 

Mr. MURDOCK. I will say to the gentleman that the Dodds 
matter, which extended the second-class privileges to these vari
ous institutions, came into the House after the Hughes report, 
and the privilege has been extended to many State boards, like 
State boards of health, and so forth. This industrial commis
sion work is of real importance, and is modern and new and 
ought to have the privilege of the second class extended to it. 
I am not going to press the matter, however, at this late hour. 

Ur. MOON of Tennessee. We are extending and extending, 
and we ought to settle the matter once and for all. I insist 
upon the point of order. 

The CHAIRl\IAN. The Chair sustains the point of or<ler. 
Mr. GREGG of Pennsylvania. 1\Ir. Chairman, I offer the fol

lowing amendment, which I send to the desk. 
1\Ir. 1\IOON of Tennessee. Mr. Chairman, I mo1e that the 

committee do now rise. 
The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re

sumed the chair, 1\fr. GABRETT, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 27148, the 
Post Office appropriation bill, and had come to no resolution 
thereon. 

SENATE JOINT RESOLUTION REFERRED. 

Under clause 2 of Rule XXIV, a Senate joint resolution of the 
following title was taken from the Speaker's table and referred 
to the appropriate committee, as follows: 

S. J. Res. 149. Extending the time for the survey, classifica
tion, aud appraisement of the surface of the segregated coal 
and asphalt lands of the Choctaw and Chickasaw Nations in 
Oklahoma; to the Committee on Indian Affairs. 

LATE REPRESEJ. TATIVE ANDERSON, OF OHIO. 

1\Ir. GOEKE. Mr. Speaker, I ask unanimous consent for the 
present consideration of an order which I send to the Clerk's 
desk. 

The SPEAKER The gentleman from Ohio [1\lr. GoEKE] asks 
unanimous consent for the present consideration of an order, 
which the Olerk will report. 

The Clerk read as follows : 
Ordered, Tbat Sunday, tbe 23d day of February, 1913, be set apart 

for addresses on tbe life, character, and public sei·vices of tbe Hon. 
CARL CAREY ANDERSON, late a Representative from tbe State of Ohio. 

The SPEAKER. Is there objection? 
There was no objection. 
So .the order was agreed to. 

HOUR OF MEETING TO-MORROW. 

1\lr. MOON of Tennessee. l\Ir. Speaker, I ask unanimous con
sent that when the House adjourns to-day that it aujourn to 
meet at 11 o'clock a. m. to-morrow. . 

The SPEAKER. The gentleman from Tennessee moYes that 
when the House adjourns to-day it adjourn to meet at 11 o'clock 
a. m. to-morrow. Is there objection? [After a pause.] The 
Chair hears none. 

ADJOl:'RNMENT. 

1\lr. l\IOON of Tennessee. I move that the House do adjourn. 
The motion was agreed to; accordingly (at 6 o'clock p. m.) 

the House adjourned until Tuesday, January 14, 1913, at 11 
o'clock a. m. 

EXECUTIVE CO~L\IUNIO.ATIONS. 

Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's- table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of preliminary in
vestigations and surveys of Patuxent River as a source of water 
supply for the District of Columbia (H. Doc. No. 1266) ; to the 
Committee on Rivers and Harbors and ordered to be printed, 
with ill us tr a tions. 

2. A letter from the Secretary of the Treasury, recommend
ing the enactment of a law authorizing the payment of the 
widow or heirs of a deceased civilian employee the amount 
found due said employee if the amount does not exceed $500, 
without admin.istratiou (S. Doc. No. 990); to the Committee on 
the Judiciary and ordered to be printed. 

3. A letter from the Secretary of the Treasury, transmitting 
supplemental estimate of appropriation for the Federal build-

XLIX-- 94 

ing at Denver, Colo. -(H. Doc. N~. 1267); to the Committee on 
Appropriations and ordered to be printed. 

4. A letter from the Secretary of War, transmitting report of 
an inspection of the several branches of the National Horne for 
Disabled Volunteer Soldiers made September 18, 1012, to De
cember 5, :1912 (H. Doc. No. 987) ; to the Committee on l\Iilitary 
Affairs and ordered to be printed. 

REPORTS OF COMMITTEES OX PUBLIC BILLS AXD 
RESOLUTIO:KS. 

Under clause 2 of Rule XIII, bills and resolutions were se>
erally reported from committees, deli>ered to the Clerk, and 
referred to the several calendars therein named, as foJlows: 

Mr. EVANS, from the Committee on the Library, to whiclt 
was referred the concurrent resolution { S. Con. Res. 32) approY
ing plan, design, and location for a Lincoln memorial, reported 
the same without amendment, accompanied by a report (Xo. 
1294), which said concurrent resolution and report were re
ferred to the House-Calendar. 

. 1\Ir. COVINGTON, from the Committee on Interstate an<l. 
Foreign Commerce, to which was referred the bill (H. R. 2Ti80) 
to authorize aids to navigation and other works in the Light
house Service, and for other purposes, reported the same with 
amendment, accompanied by a report (No. 1295), which saill 
bill and report were referred. to the Committee of the Whole 
House on the state of the Union. 

REPORTS OF CO~Il\lITTEES ON PRIVA.TE BILLS AXD 
RESOL TIONS. . 

Under clause 2 of Rule XIII, private bills lJ.Ud resolutions 
were severally reported from committees, delivered to the Clerk. 
and referred. to the Committee of the Whole House, as fo1lo,Ts: 

Mr. FARR, from the Committee on Claims, to which was re
ferred the bill (H. R. 27090) for the relief of Cora EYans, re
ported the same without amendment, accompanied by a report 
(No. 1292), which said bill and report were referred to th!:' 
Private Calendar. 

l\Ir. RICHARDSON, from the Committee on Pension , t( 
which was referred the bill ( S. 266G) granting an increase oi 
pension to William P. Clark, reported the same without amencl.
ment, accompanied by a report (No. 1293), which said bill and 
report were referred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, A1'.TD MEMORIALS. 
Under clause 3 of Rule XXII, bi1ls, resolutions, and memo

rials were introduced and severally referred as follows: 
By l\Ir. BROUSSARD: A bill (H. R. 27983) for the erection 

of a public building to be used as a post office at Houma, La.; 
to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 27984) for the erection of a public builu
ingk to be used as a post office and customhouse at Morgan 
City, La.; to the Committee on P11blic Buildings and Grounds. 

By 1\fr. DOUGHTON: A bill (H. R. 27985) providing for the 
purchase of a site and the erection thereon of a public building 
at Lenoir, in the State of North Carolina; to the Committee on 
Public Buildings and Grounds. 

By 1\Ir. NYE: A bill (H. R. 27986) to authorize the city of 
Minneapolis, in the State of Minnesota, to construct a bridge 
across the Mississippi River in said city; to the Committee on 
Interstate and Foreign Commerce. 

Also, a bill (H. R. 27987) to authorize the city of Minneapolis, 
in the State of Minnesota, to construct a bridge across the Mis
sissippi River in said city; to the Committee on Interstate and 
Foreign Commerce. 

Also, a bill (H. R. 27988) to authorize the city of Minneapolis, 
in the State of Minnesota, to construct a. bridge across the Mis
sissippi River in said city; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. GILLETT: A bill (H. R. 27989) to authorize the Con
necticut River Co. to relocate and construct a dam across the 
Connecticut River above the village of Windsor Locks, in the 
State of Connecticut; to the Committee on Interstate and For
eign Commerce. 

By 1\Ir. FRENCH: A bill (H. R. 27990) to provide for the 
improvement of the Coeur d'Alene Ri1er in Idaho ; to the Com
mittee on Rivers and Harbors. 

By Mr. MOORE of Pennsylvania : A bill (H. R. 279Dl) to 
repeal part of an act entitled "An act to provide for the opening, 
maintenance, protection, and operation of the Panama Canal, 

·and the sanitation and government of the Canal Zone," appro-rnd 
August 24, 1912; to the Committee on Ways and Means. 

By Mr. HOBSON: A bill (H. R. 27092) to authorize the crea 
tion of a temporary commission to im·e tigate nnd make rec-
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omrnendation as to the necessity or desirability of establishing 
a national aerodynamical laboratory, and prescribing the duties 
of s::tid col1llllission, .and providing for the -expen es thereof; to 
tile Committee on Naval Affairs. · 

By Mr. HEFLIN: A bill {H. R. 21993) to provide for the erec
tion of a publie building on the line between the city of West 
Poiht, Ga., and the city of Lanett, Ala.; to the Committee on 
Public Buildings and Grounds. 

By Mr . .A.DAMSON: A bill (H. R. 27904) to proyide for the 
erection of a public building on the line between the city of 
,,\est Point, Ga., and the city of Lanett, Ala.; to the Committee 
on Public Buildings and Grounds. 

I3y l\fr. FERRIS: A bill (H. R. 27995) for the relief of the 
Iowa Tribe of Indians of Oklahoma; to the Committee on In
dian Affairs. 

By 1\fr. HOUSTON: A bill (II. R. 27W6) to amend an act 
approyed August 23, 1912, entitled uAn act making appropria
tions for the legislatiYe, executive, and judicial expenses of the 
Go1ernment for the fiscal year ending June 30, 1913, and for 
other purposes"; to the Committee on the Census. 

By 1\fr. A STIN: A bill (H. R. 27!)97) to further amend an 
act approYed August 13, 1894, entitled "An act for the protec
tion of persons furnishing materials and labor for the construc
tion of public works.," and for other purposes; to the Com
mittee on Public Buildings and Grounds. 

By Mr. FERRIS: Resolution (H. Res. 773) t•eferring the bill 
'(H. R. 27995) for the relief of the Iowa Tribe o:f Indians in 
Oklahoma to the Court of Claims; to the Committee on Indian 
Aff ilirs. . 

By Mr. KINDRED: Resolution (II. Res. 774) authorizing the 
printing and binding in 1olume form, with accompanying ill~s
trations, of 100,000 copies of the special article on trachoma, 
etc., among the Indians and others in the United States; to the 
Committee on Printing. 

By ~Ir. HOBSON: Joint resolution (H. J. Res. 382) propos
ing :in amendment to the Constitution of the United States; 
to the Committee on the Judiciary. 

PRIYATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: · 

By Mr. BURKE of Wisconsin: A bill (H. R. 27998) granting 
an increase of pension to El Yin .A.. Estey; to the Committee on 
Invalid Pensions. 

By l\Ir. DICKINSON: A bill (H. R. 27009) granting an in
crea e of pension to Robert L. M:cUurtry; to the Committee on 
Inrnlid Pensions. 

By Mr. EDW AilDS: A bill ( H. B. 28000) for the relief of the 
legal representatives of 1\Iary A. Cameron and John Cameron, 
deceased; to the Committee on War Claims. · 

By Mr. FERGUSSON: A bill (H. R. 28001) for the relief of 
Alfonso 1\I. Skinner; to the Committee on Naval Affail-s. 

Also, a bill (H. R. 28002) granting an increase of pension to 
Pascualita J. Garcia de Anaya ; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28003) granting an increase of pension to 
Margarita S. Salazar ; to the Committee on In:rnlid Pensions. 

By Mr. FRENCH: .A. bill (H. R. 28004) fQr the relief of H. E. 
Jollnson, John Ji"". Shelley, Jane l\L Johnson, and Duff Quinn; to 
the Committee on Claims. 

By l\Ir. GARDNER of Massachusetts: A bill (II. R. 28005) 
granting a pension to Sarah K. Mar hall; to the Committee on 
im·alid Pensions. 

By l\fr. HENSLEY: A bill (H. n. 28006) granting a pension 
to Annie '.Burk; to the Committee on Pensions. 

By Mr. LEE of Pennsylrnnia: A bill (H. R. 28007) granting 
an increa e of pension to CorMlius A. Enterline; to the Com
mittee on InYalid Pensions. 

By l\fr. l\IANN: A bill (H. R. 28008) to correct the military 
record of Syln~ster De Forest; to the Committee on Military 
Affairs. 

By IU1.·. PARRAN: A bill (H. Il. 28009) for the relief of 
Joseph Sedlack ; to the Committee on Na.1al Affairs. 

By l\Ir. PRINCE: A IJill (H. Il. 28010) granting an increase 
of i1ension to Andrew T. l\Iachesney; to the Committee on In
valid Pensions. 

By l\fr. THAYER: A bill (H. Il . .'.!8011) granting a pension to 
Eluo H. Abells; to the Committee on Invalid Pensions. 

By l\Ir. WEBB: A bill (H. n. 2 012) granting a pension to 
l\Inry N. Nichols: to the Committee on Invalid Pensions. 

By Mr. WHITE: A bill (H. R. 28013) granting an incr·ease 
of 11eu. ~on to Emnm C. h.ellllecly; to the Committee on Inrnlid 
Pem;ions. 

By Mr. WILDER: A bill (H. Il. 28014) granting a pension to 
Lucy Button; to the Committee on Invalid Pensions. 

By Mr. WOOD of New Jersey: A bill (H. n.. 28015) granting 
a pension to Wesley C. Beatty; to the Committee on Pensions. 

Also, a bill ( H. R. 28016) granting an increase of pension to 
Catharine J. Wesley; to the Committee on Inrnlid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers wcra laid 

on the Clerk's desk and referred as follows: · 
By Mr. ASHBROOK: Petition of W. H. Packha.rd and 5 other 

merchants of Uhrichsville, Ohio, favoring the passage of legisla
tion giving the Interstate Commerce Commission further power 
toward the control of express companies; to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of the Order of the Knights of Labor, fa-roring 
the passage of Senate bill 317'5, for the restriction of immigra
tion; to the Committee on Immigration and Naturalization. 

By Mr. DRAPER: Petition of Judson G. Wall, of New York, 
fa 1oring the passage of Senate bill 3, for Federal aid to voca
ti-onal education; to the Committee on Agriculture. 

By Mr. FORNES : Petition of the Italian Chamber of Com
merce, of New York, protesting against the passage of Senate bill 
3175, for the restriction of immigration; .to the Committee on 
Immigration and Naturalization. 

Also, petition o_f Judson G. Wall, of New York, favoring the 
passage of Senate bill 3, for Federal aid to vocational educa
tion; to the Committee on Agriculture. 

Also, petition of Sol Bloom, of New York, protesting against 
the passage of the Oldfield patent bill prohibiting the fixing of 
prices by the manufacturers of patent articles; to the Commit
tee on Patents. · 

By l\fr. HIGGINS: Petition of the city council of the city of 
New London, Conn., asking the repeal of amendment of the 
sundry ci\il appropriation bill prohibiting further appointments 
of cadets or cadet engineers for the Revenue-Cutter Service 
except by consent of Congress; to the Committee on Appro
priations. 

By l\fr. LINDSAY: Petition of John Traver, Samsonville, 
N. Y., favoring the passage of House bill 1339, granting in
crease of pension to the veterans of the Civil War who lost 
an arm or leg; to the Committee on Invalid Pensions. 

Also, petition of Sol Bloom, New York, protesting against the 
passage of the Oldfield patent bill prohibiting the fixing of 
prices by the manufacturers of patent goods; to the Committee 
on Patents. 

Also, petition of the National Soil Fertility League, Chicago, 
Ill., favoring the passage of the Smith-Lever bill for the im
proYement of agriculture; to the Committee on Agriculture. 

By 1\Ir. 1\IANN: Petition of Victor L. Burkey and I. B. Ilosen
back, of Chicago, Ill., protesting against the passage of House 
bill 27158 relative to making and selling of shoes; to the Com
mittee on Interstate and Foreign Commerce. 

By l\Ir. MOORE of Pennsylvania: Petition of the Italian 
Chamber of Commerce of New York, protesting against the 
passage of Senate bill 3175, for the restriction of immigration; 
to the Committee on Immigration and Naturalization. 

By Mr. l\TEELEY: Petition of citizens of Laden and Kiowa and 
Gray Counqes. Kans., all favoring the passage of the Kenyon- · 
Sheppard liquor bill prohibiting the shipment of liquor into dry 
territory; to the Committee on the Judiciary. 

Also, petition of citizens of Barton County, Kans., prot~sting 
again~-t the passage of House bill 26464, granting pensions to 
Presidents of the united States and their widows and minor 
children; to the Committee on Pensions. 

By Mr. PLUMLEY: Petiti.on of George 1\I. 1\Ich.night and 14 
·others, asking that the Vermont delegation in Congress take. 
no action detrimental to the interest of the farmers of Vermont; 
to the Committee on Agriculture. 

Also, petition of John Harrigan and 18 other merchants of 
Northfield, Vt., protesting against the passage of the Oldfielll 
patent bill prohibiting the fixing of prices by the manufacturers 
of p~tent articles; to the _Committee on Patents. 

By Mr. SMITH of Texas: Petition of citizens of Buffalo Gap, 
Tex., favoring the pas. age of legislation prohibiting the perse
cution of the editors of the Appeal to Reason by the officials of 
the United States; to the Committee on Rules. 

By 1\lr. STEPHENS of California: Petition of rcsrnents of 
Los Ali.geles County, Cal., protesting against the proposed tariff 
reduction on raw .and refined sugar; to the Committee on Ways 
and Means. 

By Mr. TILSON: Petition of the Connecticut Fish nnd Game 
Protectire .Association of the State of Connecticut, fu·rnriug the 
passage of Ilouse bill 23830, for tile establishment of game 



1913. CONGRESSIONAL RECORD-SENATE . . 1481 
reserrntions on national lands; to the Committee on Agri
culture. 

By Mr. U:NDEilHILL: Petition of the Central Federated 
Union of New York and Vicinity, protesting aganst the passage 
of the Kenyon-Sheppard bill; to the Committee on the Judiciary. 

Also, petition of tlie American Federation of Labor, favoring 
the passage of Senate bill 3, for Federal aid to vocational 
education; to the Committee on Agriculture. 

By Mr. WICKERSHAM: Petition of resident fishermen of 
Ketchikan, Alaska, praying for the passage of legislation pro
hibiting tl1e ~etting of fish traps in the tidal waters of _Alnska; 
to the Committee on the Territories. 

By Ur .. WILSON of New York: Petition of the National 
Academy of Design, of New York, protesting against any action 
on the part of Congi·ess conflicting with the design set forth by 
the Washington Park Commission for the development of Wash
ington; to the Committee on the Library. 

Also, petition of the Italian Chamber of Commerce of New 
York, protesting against the passage of Senate bill 3175, for 
the restriction of iillilligration; to the Committee on Immigra
tion and Naturalization. 

By Mr. WOOD of New Jersey: Petition of the Presbyterian 
Synod of New Jersey, favoring the passage of legislation to 
enforce the proper observance of the Sabbath in the District of 
Columbia; to the Committee on the District of Columbia. 

Also, petition of the Presbyterian Synod of New Jersey, favor
ing the passage of the Kenyon-Sheppard bill, prollibiting the 
shipment of liquor into dry territory; to the Committee on the 
Judiciary. 

SENATE. 
TUESDAY, J anita1'y 14, 1913. 

Praver by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
'l'he· Secretary proceeded to read the Journal of yesterday's 

proceellings, when, on request of Ur. GALLINGER and by unani
mous consent, the further reading was dispensed with and the 
Journal was approntl. ' 
PRAIRIE COUNTY, .ARK., V. THE UNITED. ST.A.TES (S. DOC. NO. 1005). 

The PRESIDENT pro tempore (~Ir. BACON) laid before the 
Senate a communication from the assistant clerk of the Court 
of Claims, transmitting a certified copy of the findings of fact 
and conclusion filed by the court in the cause of Prairie 
County, Ark., v. The United States, which, with the accompany
ing paper, was referred to the Committee on Claims and ordered 
to be printed. 

PRESERVATION OF NATIONAL .ARCHIVES. 

The PRESIDEXT pro tempore.. T~e Cb.air presents a com
munication from the president of the. New Hampshire Historical 
Society-- ' .... 

(·~Ir. GALLI:.\"GER. I ask that it may be read, so that it maY. 
go m the RECORD. 

The PRESIDENT pro tempore. It will be read, as .re!]uested 
by the Senator from New Hampshire. 

T4e communication was read, as follows: ' 
{ WASHIXGTON, D. c., Jan1w1·y 11, 1913. 

To the PRESIDEXr PRO TE:\IPORE ~F THE SENATE, ,. 
· • Washington, D. 0. 

Srn: At the annual meeting of the New Hampshire Ilistorical Society, 
which was fully attended, on January !), 1913, the society voted unani
mously in favor of an appt·opriation by the Congress of the United 
States for the er~ction of a building for tbs.preservation of the nation.al 
archives at Washington. -. 

As president of the society, I am directed to communicate to the" 
Senate the fact that tnis vote was passed. · 

l::io urgent is the need, arjd so worthy- the object, that I indulge the 
hope that at the present session a suitable appropriation wm be voted 
IJy the Renate. I have the honor to be 

Your obedieqt servant, 
FRA!\K W. HACKETT, 

P1•esident of the '!l'ew Hampsllire Histor·icai Society. 

~Ir. GALLINGER. I move that the communication be re
ferred to the Committee on Appropriations and be printed. 

The motion was agreed to. 

PETITIONS .A.ND :MEMORIALS. 

. l\1r. GAJ,LI:NGER presented petitions of the Union Evangelis
tic Committee of sundry churches of Nashua, and of the con
grega~ions of the Central Congregational Church, of -Derry, and 
of the First Baptist Church of Nashua, an in the State of New 
Hampshire, praying for the passage of the so-called Kenyon
She11pard interstate liquor bill, whlch were ordered to lie on 
the table. · 

He also presented a petition of White l\lountain Council, No. 
GOG, Knights of Columbus, of Berlin, N. H., praying that an 
appropriation be made for the construction of a public building 

• 

in that city, which was referred to the Committee on PulJlic 
Buildings and Grounds. 

l\Ir. WORKS presented a memorial of sundry citizens of Los 
Angeles County, Cal., remonstrating against a reduction of the 
duty on sugar, which was referred. to the Committee on Finance. 

l\Ir. JACKSON presented a petition of sundry citizens of Mont
gomery County, l\Id., praying that an appropriation be :inade 
for the construction of a public highway from Washington, 
D. C., to Gettysburg, Pa., as a memorial to Abraham Lincoln, 
which was ordered to lie on the table~ 

He also presented a petition of sundry citizens of Princess 
Anne, Ud., praying for the passage of the so-called. Kenyon
Sheppard interstate liquor bill, which was ordered to lie on 
the table. 

l\Ir. BRISTOW presented a petition of the congregation of the 
l\fetropolitan Presbyterian Church, of Washington, D. d., pray
ing for _the passage of the so-called Kenyon "red-light" injunc
tion bill, which was ordered to lie on the table. 

l\lr. O'GORUAN presented a IJetition of sundry assistant in
spectors of 8team vessels at the port of New York, praying that 
they be granted an increase in their salaries, which was re
ferred to the Committee on Appropriations. 

He also presented a resolution adopted by the Board of AJder
men of Buffalo, N. Y., favol'ing the selection of the name "City 
of Buffalo" for one of the proposed new battleships, which was 
referred to the Committee on NaYul Affairs. 

l\lr. r,ODGE presented the memorial of Joseph R. Churchill, 
of Dorchester, :Mass., and a memorial of members of the l\fassa
chusetts Civic Alliallce, remonstrating against the enactment 
of legislation providing for the parole of Federal life prisoners, 
\vhich were ordered to lie on the table. 

He also presented petitions of sundry citizens of West :.\"ew
ton and Newtonvil1e, in the State of .Massachusetts, praying 
fo1· the passage of the so-called Kenyon-Sheppard in~ersta.te 
liquor bill, which were ordered to lie on the table. 

He also presented a resolution adopted by the Woman's Club. 
of Fall River. l\Iass., remonsh·ating against transferring the 
control of the national forests to the several States, which was 
reftrred to the Committee on Porest Reservations and the Pro-
tection of Game. · 

Ile also presented a petition of sundry citizens of Lee, .Mass., 
praying for the enactment of legislation providing for th2 pro
tection and preservation of migratory birds, which was onlered 
to lie on the table. 

l\Ir. WETMORE presented a petition of :K:rnaquaket Grange, 
of 'riverton, R. I., and a petition of Xorth Scituate Grange, 
Pah·ons of IIusbandry, praying for the establishment of agri
cultural extension departments in connection with State agri
cultural colleges, which were oruer¢ to lie on the table. 

N A.TION A.L A.ERODYN A.MICA.L LABORATORY. 

l\Ir. W ARRE~. from the Committee on Appropriations, to 
which was referred the bill (S. 8053) to authorize the creation 
of a temporary commission to in-vestigate and make recom
mendation as to the necessity or desirability of establishing a 
national aerodynamical laboratory, and prescribing the duties 
of said commission, and providing for the expenses thereof, re
ported it without amendment and submitted a report (No. 
1107) thereon. 

BILLS INTRODUCED. 

Bills were introduced, read the fir.st time, anu, by unanimous 
consent, the second · time, and referred as follows: 

By. Ur. BRISTOW: 
A bill (S. 8107) granting an increase of pension to Minnie A. 

Piety; to the Committee on Pensions. 
By Mr. GALLINGER: 
A bill (S. 8108) authorizing the purchase or acquisition of 

the aviation field at College Pa~·k, l\ld., and property adjacent· 
thereto for aviation, maneuvers, and other military pm·poses 
(with accompanying papers) ; to the Committee on Military 
Affairs. · 

By Mr. l\lcLEAN : 
A bill (S. 8109) granting an increase of pension to Anna :M. 

Thomas (with accompanying papers) ; to tile Committee ou 
Pensions . 

By Mr. GUGGENHEIM: 
A bill ('8. 8110) authorizing the Secretary· of War, in his 

discretion, to deliver to the city of Trinidad, Colo., two con
demned bronze or brass cannon, with their carriages and a 
suitable outfit of cannon balls; and 

A bill ( S. 8111) authorizing the Secretary of War, in llis 
discretion, to deliver to the city of Rocky Ford, Colo., two con
demned bronze or brass cannon, with their carriages and a 
suitable outfit of cannon ball.·; to the Committee on .Milltary 
Affairs. · 
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